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80-1-13-.01 Purpose. The purpose of this Chapter is to
i npl enment and standardi ze the use of pesticides in Al abam
for the benefit of the citizens of this state.

Aut hor: Charles H. Barnes
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History: Filed April 19, 1982.

80-1-13-.02 Definitions. For the purpose of this Chapter
and to further inplement and expand upon the definitions
set out in Code of Ala. 1975, §§2-27-2 and 2-27-50, the
follow ng definitions should be applicable:




(a) Agricultural Commobdity neans any plant, or part

t hereof, animal or animal product, produced by a person
(including farners, ranchers, vineculturists, plant
propagators, Christmas tree growers, aquaculturists,
floriculturists, orchardists, foresters, or other

conpar abl e persons) primarily for sale, consunption,
propagati on, or other use by man or ani nals.

(b) Category(ies) nmeans a uni que cl ass of pesticide
applicators requiring special skills and know edge.

(c) Conpetent neans understanding the particular functions
associated with pesticide application, the degree of
conpetency being directly related to the nature of the
pesticide activity and the associated responsibility.

(d) Commercial Applicator neans a permtted applicator
(whether or not he is a private applicator with respect to
sonme pesticide uses) who uses or supervises the use of
restricted use pesticides for any purpose or on any
property other than provided by (f) of this rule.

Commerci al applicators shall be further identified
according to the type of pesticide application engaged in
as follows:

1. Custom Pesticide Applicator nmeans a permtted applicator
who uses or supervises the use of restricted use pesticides
and ot her pesticides as a full-tinme enployee of a |licensed
cust om pesti ci de applicator.

2. Custodial Pesticide Applicator neans a comerci al
appl i cator who uses or supervises the use of restricted use
pestici des for purposes other than production of an
agricultural comodity on property owned, |eased, or
otherwise in control of another person as part of his

per manent sal ari ed enpl oynent for the owner, |essor, or
person in control of the property.

3. Governnental Pesticide Applicator neans a permtted
appl i cator who uses or supervises the use of restricted use
pesticides as a part of his permanent enploynent with a
federal, state, county or nunicipal governnental agency in
pest control prograns conducted by such governnent al

agenci es.

4. Resident Pesticide Applicator neans a permtted
appl i cator who uses or supervises the use of restricted use
pestici des for purposes other than the production of an
agricultural comobdity on property owned or |eased by him
or to property owned or |eased by another person if applied
wi t hout conpensation other than tradi ng personal services
w th anot her property owner.

5. Pesticide Consultant neans a permtted applicator who
advi ses, consults or nmakes recommendations for the



application of any pesticides on property owned, |eased, or
ot herwi se controll ed by anot her person.

(e) Permtted Applicator neans an individual who is
permtted by the Comm ssioner to recommend the use of, use
or supervise the use of restricted use pesticides.

(f) Private Applicator neans a permtted applicator who
uses or supervises the use of any pesticide which is
classified for restricted use for purpose of produci ng any
agricultural comodity on property owned or rented by him
or his enployer or (if applied w thout conpensation other
than tradi ng of personal services between producers of
agricultural comodities) on the property of another

per son.
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80-1-13-.03 Pesticide Containers.

(1) The practice of opening a manufacturer's seal ed,
properly | abel ed contai ner containing pesticides and
selling portions thereof in unlabel ed, unseal ed containers
is expressly prohibited. The sale, offering for sale, or
transportation of any pesticide shall be acconplished with
t he pesticide contained in the manufacturer's original
properly | abel ed, seal ed container, except pesticides may
be shi pped or transported in bul k under certain conditions
as hereinafter provided.

(2) Pesticides may be shipped or transported in |arge bulk
contai ners, provided a | abel showi ng the nane of the
pesticide, together with its chem cal nane, trade nane or
common nane, if available, the percentage of active

i ngredi ent, and the necessary and usual caution statenent
is attached and affixed to the container in a conspicuous
pl ace.

(3) Al containers used to transport pesticides in bulk or
ot herwi se, shall conformas closely as possible to the
United States Departnent of Transportation's regul ations
governing transportation of explosives and ot her dangerous
articles, except that the Comm ssioner may permt m nor
devi ati ons where he determ nes such deviations will not
endanger man or the environnent. The Comm ssi oner shal

i nspect and approve all such bul k contai ners.

(4) Unless approved in witing by the Conm ssioner, reuse
of pesticide containers is prohibited.

(a) The Conm ssioner may permt reuse of pesticide
containers on a case by case basis.




(b) Large bulk containers used for bul k transportation of
pestici des as authorized under paragraphs (1) and (2) of
this rule shall not be subject to the Iimted reuse

requi renment of this rule.
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80-1-13-.04 Regi strations.

(1) Every pesticide or device which is distributed, sold,
offered for sale, delivered, or transported within this
state shall be registered with the A abama Departnent of
Agriculture and Industries in accordance with registration
and registration requirenents of Code of Ala. 1975, §2-27-9
as foll ows:

(a) Beginning on January 1, 2005, the annual registration
fee for a pesticide or device shall be two hundred dollars
($200). This fee structure shall remain in effect until
Cctober 1, 2011, at which tinme the annual registration fee
for a pesticide or device shall be set at the national
average for such product registration fees. The

determ nation of the national average shall be nade through
the foll owi ng process:

(b) Begi nning Cctober 1, 2011, the Conmi ssioner of
Agriculture and Industries shall annually publish in a
conspi cuous manner through newsletter, the Departnent’s

i nternet website, or other periodical published by the
Departnment, the Departnent’s determ nation of the national
average for such product registrations. Registrants and
other interested parties shall contact the Departnent of
Agriculture and Industries in witing with any objections
or suggestions to the determ nation of the national

average. During the regul ar business of the final quarterly
meeting for 2011 and every year thereafter of the Board of
Agriculture and Industries, the determ nation of the

nati onal average shall be considered and set for the
foll ow ng cal endar year.

(2) Pesticides sold, offered for sale, or distributed in
the state under a federal and state experinental pesticide
| abel nust be | abel ed For experinental use only. Such |abel
nmust be affixed to the container so as to be conspi cuous,
and easily read under normal conditions and circunstances.
Persons selling, distributing, or otherw se supplying
pesticides to users for experinental purposes shall provide
t he Comm ssioner of Agriculture and Industries with the
foll ow ng information:

(a) Quantity of the pesticide to be used in the state.




(b) The chem cal and common nane of the pesticide.

(c) The established tolerance levels for the pesticide as
determ ned by the federal governnent where required.

(d) Conpany personnel responsible for the experinent.

(3) After the conclusion of the experinent, experinental

i nformati on gathered during the experinent shall be
supplied the Conmm ssioner, which will justify the

manuf acturer's contention that the pesticides were for
experinmental purposes under actual commercial use
condi ti ons.

Aut hors: Charles H Barnes, John P. Hagood
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80-1-13-.05 Deal er License Requirenents.

(1) Before a dealer license as required by Code of Al a.
1975, §2-27-10, is issued to any person who sells, offers
for sale or distributes restricted use pesticides to

pur chasers including farmer users, commercial applicators,
pest control operators, and other users of Restricted Use
Pesticides, the dealer or person in the deal er's enpl oy
shal | denonstrate by witten exam nation his ability and
know edge for safely handling, keeping, storing,
delivering, transporting, and selling such products.
Witten exam nations for pesticide dealers shall be
conducted annually and at other tines at various |ocations
t hroughout the State of Al abama. The exam nation shall be
prepared and assenbl ed by representatives of the School of
Agriculture and the Cooperative Extension Service of Auburn
Uni versity, representatives of the Al abama Departnent of
Agriculture and I ndustries and/or other agencies

know edgeabl e in the subject of pesticides. A passing grade
nmust be scored on the witten exam nation before a dealer
license will be issued to an applicant. The nane of the
person passing the exam nation shall be included on the
license as may be issued and that person shall be
responsi ble for the restricted pesticide sales of the
licensed dealer. In the event the person who took and
passed the exam nation shall cease to be in the enploy of
the licensed dealer, the license shall be void unti
soneone else in the enploy of the deal er takes and passes
the exam nation. Al persons so exam ned shall take and
pass a witten exam nation every three years.




In addition to the above nentioned personal qualifications,
t he deal er's physical prem ses such as his warehouse, his
sal es outlet, other handling and keeping facilities shall
be subject to inspection and approval by the Comm ssioner
or his authorized representatives of the Departnent of
Agriculture and Industries before the dealer license wll
be issued.

(2) Each dealer selling Restricted Use Pesticide shal

di splay the dealer license and a list of Restricted Use
Pesticides in a conspicuous location in his place of

busi ness.

(3) The dealer licensee shall maintain accurate and
adequate records on forns supplied by the Comm ssioner of
Sal es of Restricted Use Pesticides to be kept in a post

bi nder or simlar binder. These records shall i nclude:

(a) Alog of Restricted Use Pesticide sal es which shal
show.

1. The date on which the Restricted Use Pesticide is sold;
2. The trade nanme of the Restricted Use Pesticide, and

ei ther the common nane, if available, or the chem cal nane;
3. Nane and address of person to whomdelivery is nade;

4. Restricted Use Pesticide Use Permt Nunber; and

5. The anount and concentration of product sold.

(b) A copy of the dealer's invoice or other acceptable
records of purchase of restricted use pesticides fromthe
deal er.

(4) Sale of Restricted Use Pesticides shall be made only to
persons holding a Pesticide Use Permt as required by this
rul e.

(5) Each person licensed as a dealer of restricted use
pesticides shall, on or before January 1 of each year,
submt to the Departnment of Agriculture and Industries
paynent of a permitting fee of $45.00 for each outl et

t hrough which that deal er engages in the sale of restricted
use pesti ci de.

(6) Alicense issued to any dealer who fails to conply with
or violates any of the requirenents hereof shall be
revoked.

Aut hors: Charles H Barnes, John P. Hagood
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80-1-13-.06 Classes O Permtted Applicators. Pesticide use
permts issued under the provisions of Code of Ala. 1975,
§2-27-11, shall be divided into the follow ng cl asses:

(a) Private Applicator Permt issued to Private Pesticide
Appl i cat ors.

(b) Commercial Applicator Permt issued to all users of
restricted use pesticides other than Private Applicators.
The Commercial Applicator Permts shall be further
identified and i ssued according to the type of pesticide
application the permt applicant will engage in. The types
of Conmercial Applicator Permits shall be as follows:

Cust om Pesti ci de Applicator.

Cust odi al Pesticide Applicator.

Government al Pesticide Applicator.

Resi dent Pesticide Applicator.

Pesti ci de Consul tant.

bR
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80-1-13-.07 Categories O Conmercial Type Pesticide
Applicators. Applicators to which commercial pesticide
applicator permts, defined in Rule 80-1-13-.06 above are
i ssued, shall obtain their permt in one or nore of the
foll ow ng categori es:

(a) Agricultural Pest Control.

1. Plant. This category includes conmercial applicators
usi ng or supervising the use of restricted use pesticides
in production of agricultural crops, including wthout
[imting, tobacco, peanuts, cotton, feed grains, soybeans,
forage, vegetables, small fruits, tree fruits and nuts, as
wel | as on grasslands and non-crop agricultural | ands.

2. Animal. This category includes conmercial applicators
usi ng or supervising the use of restricted use pesticides
on animals, including without limting, beef cattle, dairy
cattle, swi ne, sheep, horses, goats, poultry, and
Iivestock, and to places on or in which animals are
confined. Doctors of Veterinary Medicine engaged in the
busi ness of applying pesticides for hire, publicly holding
t hensel ves out as pesticide applicators, or engaged in

| arge-scal e use of pesticides are included in this

cat egory.

(b) Forest Pest Control. This category includes comerci al
applicators using or supervising the use of restricted use
pesticides in forests, forest nurseries, and forest seed-
produci ng ar eas.




(c) Onanental and Turf Pest Control. This category

i ncl udes conmerci al applicators using or supervising the
use of restricted use pesticides to control pests in the
mai nt enance and production of ornanental trees, shrubs,
flowers and turf.

(d) Seed Treatnment. This category includes comerci al
applicators using or supervising the use of restricted use
pesti ci des on seeds.

(e) Aquatic Pest Control. This category includes comerci al
applicators using or supervising the use of any restricted
use pesticide purposefully applied to standing or running
wat er, excludi ng applicators engaged in public health
related activities in (h) of this rule.

(f) Right-of-way Pest Control. This category includes
commerci al applications using or supervising the use of
restricted use pesticides in the maintenance of public
roads, electric power lines, pipelines, railway rights-of-
way or other simlar areas.

(g) Industrial, Institutional, Structural and Health-
Rel at ed Pest Control.
1. Industrial, Institutional and Househol d Pest Control.

This category includes certified comrercial applicators
usi ng or supervising the use of pesticides in, on, or
around food-handling establishnments, human dwel | i ngs,
institutions such as schools and hospitals, industrial
establ i shments, including warehouses and grain el evators,
ot her structures and adj acent areas, public or private, for
the protection of stored, processed, or manufactured
product s.

2. Wod-Destroying Organi snms Pest Control. This category

i ncludes certified commercial applicators who apply
measures for the purpose of preventing, controlling or
eradicating termtes, various wood borers, fungi, and/or
ot her wood- destroyi ng organi snms W thin, under and on
structures, including adjacent outside areas.

3. Fumi gation Pest Control. This category includes
certified cormmercial applicators who apply fum gants to one
or nore roons in a structure or to the entire structure at
the desired concentration and for the necessary |ength of
tinme to control and eradicate pests such as insects,
rodents, other verm n and/or organi smns.

(h) Public Health Pest Control. This category includes
state, federal or other governnental enployees using or
supervising the use of restricted use pesticides in public
heal th progranms for the managenent and control of pests
havi ng nedi cal and public health inportance.



(1) Regulatory Pest Control. This category includes state,
federal or other governnental enployees who use or
supervi se the use of restricted use pesticides in the
control of regul ated pests.

(j) Denonstration and Research Pest Control. This category
i ncl udes individuals who denonstrate to the public the
proper use and techniques of application of restricted use
pesti ci des or supervise such denonstrations.

1. Denonstration. Applicators certified in this category
shal | be persons who denonstrate the proper use and

t echni ques of pesticide application, or supervise such
denonstration, as part of their enploynent including both
conmer ci al and educati onal denpnstrations.

2. Research. Applicators certified in this category shal
be persons who perform or engage in both comerci al
educational and basic research on pesticides and their
uses.

(k) Aerial applicator will be a subcategory under all above
cat egori es where appropri ate.

Aut hor: Charles H Barnes
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80- 1- 13-.08 Exam nati on Required For Commercial Applicator
Permt.

(1) Commercial Applicator Permit applicants shall be
initially deemed to be conpetent when the applicant has
taken and passed a witten exam nati on devel oped, given and
graded by the Exam ning Board, created and exi sting under
Code of Ala. 1975, §2-28-2, in the category(ies), set out
in Rule 80-1-13-.07 above, the applicant desires
permtting. In addition to any other requirenent, the
applicant shall pay a permt fee of $45 per category for
whi ch the applicant seeks certification or recertification
to the Departnment of Agriculture & Industries for the

i ssuance or the reissuance of any permt.

(2) The witten exam nation for Comrercial Applicator
Permt shall neasure applicant's know edge and
under st andi ng of pesticides and the use of pesticides.

(3) A practical know edge of the principles and practices
of pest control and safe use of pesticides shall be tested
and this testing shall be based on exanpl es of problens and
situations appropriate to the particular category or
subcategory of the applicator's certification and the
foll ow ng areas of conpetency:

(a) Label and Label i ng Conprehensi on:




1. The general format and term nol ogy of pesticide |abels
and | abel i ng,

2. The understanding of instructions, warnings, ternms,
synbol s, and other information commonly appearing on
pesti ci de | abel s,

3. Classification of the product, general or restricted,
and

4. Necessity for use consistent with the | abel.

(b) Safety Factors including:

1. Pesticide toxicity and hazard to man and conmon exposure
rout es,

2. Common types and causes of pesticide accidents,

3. Precautions necessary to guard against injury to
applicators and other individuals in or near treated areas,
4. Need for and use of protective clothing and equi pnent,

5. Synptons of pesticide poisoning,

6. First aid and other procedures to be followed in case of
a pesticide accident, and

7. Proper identification, storage, transport, handling,

m xi ng procedures and di sposal nethods for pesticides and
used pesticide containers, including precautions to be
taken to prevent children from having access to pesticides
and pesticide containers.

(c) Environnment. The potential environnental consequences
of the use and m suse of pesticides as may be influenced by
such factors as:

1. Weather and other climatic conditions,

2. Types of terrain, soil or other substrate,

3. Presence of fish, wildlife and other nontarget

or gani snms, and

4. Drai nage patterns.

(d) Pests. Factors such as:

1. Common features of pest organi sms and characteristics of
damage needed for pest recognition,

2. Recognition of relevant pests, and

3. Pest devel opnent and biology as it nay be relevant to
problemidentification and control.

(e) Pesticides. Factors such as:

1. Types of pesticides,

2. Types of fornmulations,

3. Conpatibility, synergism persistence and ani mal and

pl ant toxicity of the fornul ations,

4. Hazards and residues associated with use,

5. Factors which influence effectiveness or lead to such
probl ens as resistance to pesticides, and

6. Dilution procedures.

(f) Equi prent. Factors including:



1. Types of equi pnment and advantages and limtations of
each type, and

2. Uses, mumintenance and calibration.

(g) Application Techniques. Factors including:

1. Methods of procedure used to apply various formul ations
of pesticides, solutions and gases, together with a

know edge of which technique of application to use in a

gi ven situation

2. Rel ationship of discharge and pl acenent of pesticides to
proper use, unnecessary use and m suse, and

3. Prevention of drift and pesticide loss into the

envi ronment .

(h) Applicable state and federal |aws and regul ati ons.

Aut hors: Charles H Barnes, John P. Hagood
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80-1-13-.09 Private Applicator Pernmt Requirenents.

(1) The Comm ssioner shall determ ne that each applicant
for a Restricted Use Pesticide Use Permt is conpetent in
the use of those pesticides |listed on the application for
permt.

(2) Private applicator permt applicants shall be deened to
be conpetent when applicant attends a training program

whi ch shall teach the private applicator to:

(a) Recogni ze commopn pests to be controll ed and damage
caused by them

(b) Read and understand the | abel and | abeling information,
i ncl udi ng the common nanme of pesticides he applies; pest(s)
to be controlled, timng and nmethods of application; safety
precautions; any preharvest or reentry restrictions; and
any specific disposal procedures.

(c) Apply pesticides in accordance with | abel instructions
and warnings, including the ability to prepare the proper
concentration of pesticide to be used under particul ar

ci rcunst ances taking into account such factors as area to
be covered, speed at which application equipnent wll be
driven and the quantity dispersed in a given period of

oper ati on.

(d) Recogni ze |l ocal environnmental situations that nust be
consi dered during application to avoid contam nati on.

(e) Recogni ze poi soning synptons and procedures to foll ow
in case of a pesticide accident.

(f) Applicable state and federal |aws and regul ati ons.




(3) The procedure for obtaining a Private Applicator Permt
shal |l be as foll ows:

(a) Applicant for a Private Applicator Permit shall present
a properly conpleted application to a County Cooperative
Ext ensi on Agent designated to provi de pesticide-use
training. The training shall cover and neet the standards
for private applicators contained in this rule.

(b) The Cooperative Extension Agent shall certify at the
desi gnated place on the application that he provided the
required training. This certification by the cooperative
extension agent that required training has been provided
shal | be accepted as proof of such training. The applicant
or permttee shall submit a permt fee of $25 for each
application and reapplication as a Private Applicator.

(c) I'n the event of an emergency situation of an urgent
nature where this procedure cannot be foll owed, the County
Ext ensi on Agency may contact the Departnment of Agriculture
and I ndustries by tel ephone and request energency

perm ssion for the applicant to purchase a Restricted Use
Pesticide. In this initial contact, the extension agent
shal |l indicate that he has provided the person with the
energency training on proper use of the restricted use
pesti ci de needed.

(4) The nanme and address of the deal er or deal ers from whom
purchase is to be nade shall be given to the Departnent of
Agriculture and Industries. The Departnment will then
contact such deal er or dealers by tel ephone and give verbal
approval to the dealer to sell the needed Restricted Use
Pesticide to the individual approved for energency purchase
of the pesticide. The pesticide dealer will then indicate
the emergency sale in his record with the nane of the
person at the Departnment of Agriculture and Industries who
aut hori zed such energency purchase. Reoccurring energency
requests fromthe sane private applicator shall not be
permtted. Enmergency permts are not renewabl e.

Aut hors: Charles H Barnes, John P. Hagood
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80-1-13-.10 Renewal O Restricted Use Pesticide Use
Permts.

(1) Private Pesticide Applicator Permts shall be renewabl e
three years fromdate of issue. The procedure for renewal




of a private Pesticide Applicator shall be the same as for
the initial permt.

(2) Commercial pesticide applicator permts shall be
renewabl e three years fromdate of issue and renewal shal
be based on a point systemwhere the permt hol der nust
accunul ate a total of 50 points in the three-year period
according to the foll ow ng schedul e.

(a) Proven attendance at a training session approved by the
Conmi ssi oner such as:

1. Al abama Cooperative Extension Service Pest and

Pestici des Conference 10 Points.

2. Alabama Aerial Applicators Annual Meeting/ Short Course
10 Poi nts.

3. Aerial Applicators Field Day and Fly In 10 Points.

4. Al abama Pest Control Association Wrkshop 10 Points.

5. Al abama Pest Control Association Annual Meeting/ Short
Course 10 Points.

6. Al abama Turfgrass Associ ati on Annual Meeti ng/ Short
Course 10 Points.

7. Pest Managenent Scout Training 10 Points.

8. O hers approved by the Comm ssioner 10 Points.

(b) Acconplishnent of reexam nation by passing an

exam nation in permt category(ies) desired 50 Points.

(c) A calendar year free of pesticide-related incidents
that require investigation by a federal, state or other
governnment al agency 10 Points.

(3) For permt renewal purposes the Conm ssioner shal
subtract up to 15 points per year for proven negligent
pestici de application.

Aut hor: Charles H. Barnes
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80-1-13-.11 Denial, Suspension, Revocation, O WMdification
O Restricted Use Pesticide Use Permts.

(1) The Comm ssioner may deny the initial issuance or
renewal of a Private Pesticide Applicator Permt or a
Commerci al Pesticide Applicator Permt when it is evident
that an applicant for such permt has:

(a) Failed to neet the conpetency standards required for

i ssuance of a permt as provided in Rules 80-1-13-.08 and
80-1-13-.09 of this Chapter,

(b) Caused injury to man and/or the environment by m suse
of a pesticide,

(c) Failed or refuses to keep true and accurate records of
pesticide application as required by Rule 80-1-13-.14 of




this Chapter (private applicators shall not be required to
keep records of pesticide application unless required by
the | abeling of a pesticide),

(d) Violated provisions of the Al abama Pesticide Law or any
regul ati ons thereof or Federal Insecticide Fungicide and
Rodenti ci de Act, as anended,

(e) Used any pesticide in a manner inconsistent with its

| abeling; and all other witten, printed or graphic matter
acconpanyi ng the pesticide or device at any tine; or to
which reference is made on the label or in literature
acconpanyi ng the pesticide or device, except to current

of ficial publications of the Environnental Protection
Agency, the United States Departnments of Agriculture and
Interior, the Departnment of Health, Education and Wl fare,
state experinent stations, state agricultural colleges, and
other simlar federal or state institutions or agencies
authorized by |law to conduct research in the field of
pesti ci des,

(f) Failed or refuses to conply with the permt

requi renents of these regulations including renewal
requirenents.

(2) The Comm ssioner may suspend, revoke, or as may be
necessary for protection of man and the environnent, nodify
any permt issued under these regulations when it is
evident that the permt hol der has:

(a) Caused injury to man and the environnent by m suse of a
pesti ci de;

(b) Failed or refuses to keep true and accurate records of
pesticide application as required by this Chapter, (private
applicators shall not be required to keep records of
pesticide application unless required by the |abeling of a
pesti ci de);

(c) Violated provisions of Code of Ala. 1975, Chapter 27 of
Title 2, these rules, or the Federal I|nsecticide, Fungicide
and Rodenticide Act, as anended;

(d) Used any pesticide in a manner inconsistent with its

| abeling; and all other witten, printed, or graphic matter
acconpanyi ng the pesticide or device at any tinme; or, to
which reference is nade on the label or in literature
acconpanyi ng the pesticide or device, except to current

of ficial publications of the Environnental Protection
Agency, the United States Departnments of Agriculture and
Interior, the Departnent of Health, Education and \Welfare,
state experinent stations, state agricultural colleges and
other simlar federal or state institutions or agencies

aut hori zed by law to conduct research in the field of
pesti ci des.




(e) Failed or refuses to conply with the permt
requi renents of these rules including renewal requirenents.

Aut hor: Charles H Barnes
Statutory Authority: Code of Ala. 1975, §§2-27-8, 2-27-57
History: Filed April 19, 1982.

80-1-13-.12 Use O Restricted Use Pesticides Under D rect
Supervision O A Permtted Pesticide Applicator.

(1) The Conm ssioner may allow a conpetent person to apply
restricted use pesticides when such application is under
the direction of a Private or Commercial Pesticide
Applicator who holds a valid permt issued by authority of
these rul es and regul ati ons and such permt authorizes the
use of the pesticide being used.

(2) The Private or Comrercial Pesticide Applicator Permt
hol der shall be available to the person under his direct
supervi sion based on the hazard of the pesticide
application situation as foll ows:

(a) In those cases where physical presence of the permt
hol der is not required, direct supervision nay be
acconpl i shed by providing the conpetent person detailed
witten or oral instructions for the proper application of
the pesticide and instructions or provisions for contacting
the permt holder in the event he is needed, or

(b) More hazardous pesticide application situations or the
| abeling of the pesticide may require the physical presence
of the permt holder to supervise the application of a
restricted use pesticide by a nonpermtted applicator, and
in such cases, the permt holder shall be physically
present .

Aut hor: Charles H. Barnes
Statutory Authority: Code of Ala. 1975, §§2-27-8, 2-27-57
History: Filed April 19, 1982.

80-1-13-.13 Enforcenent, |nspection, Sanpling And Anal ysis.
(1) To assure hinself that all applicable provisions of the
pesticide law and these rules are being conplied with, that
all pesticides are being m xed, formul ated, used, and

di sposed of in accordance with the pesticide' s |abeling,
that all records required are being maintained, and that
pesticides are not being used in a manner that would

unr easonably harm man or the environnent, the Comm ssioner
or his authorized agent nmay enter at reasonable tinmes onto
a pesticide user's prem ses during periods of pesticide
application or normal business hours whichever condition




applies to the situation. During such entry the
Comm ssi oner or his agent may exam ne and copy any and al
records required by these rules; sanple and anal yze al
pesticides diluted ready for application, or ready for
dilution for application and observe the techni ques of
application as may be necessary to eval uate such techni ques
internms of the | abeling of the pesticide being applied.

(2) One sanple shall be taken by inspection personnel from
each fornul ated batch of pesticides found in trade channels
and the batch nunber and other identifying information on

t he contai ner shall be shown on the inspection report
prepared by the inspector of the Departnment of Agriculture
and I ndustries.

(a) Each sanple shall be taken fromthe container by the
use of an instrunent that wll obtain a fair and
representative mxture of the entire container. The
pestici de contai ner shall be reseal ed as necessary by the

i nspector after the sanple is taken.

(b) Each sanple froma pesticide in powder or dust form
shall be a m ninmum of four ounces and each |iquid sanple
shall be a m ninmum of two ounces.

(c) For sanples taken from seal ed contai ners the

manuf acturer, as shown by | abel registration, shall be
notified of the results of the sanple analysis and a copy

t hereof shall be obtai ned.

(3) Sanmpl es disclosing any violations shall be retained for
a period of 180 days fromdate the deficiency is reported.
Sanpl es disclosing no violation may be discarded as soon as
t he anal ysis has been conpl et ed.

(4) Al sanples shall be anal yzed by methods adopted by the
Association of Oficial Analytical Chemsts (AOAC), if such
a met hod has been approved.

(a) I'n absence of AQAC nethod those anal ytical nethods
prescri bed by the Conm ssioner shall be used.

(b) I'f noreliable nethod is available to the Conm ssi oner,
it shall be the responsibility of the manufacturer to
supply a nethod of analysis along with the registration
appl i cation.

(5) For sanples taken from manufacturer's seal ed contai ner,
the al |l owabl e devi ati on from guaranteed anal ysis shall be
as foll ows:

Percent Guarantee All owabl e Devi ati on Percent of Guarantee
.01 to 10% 10%

10.01 to 100% 5%

Aut hor: Charles H Barnes
Statutory Authority: Code of Ala. 1975, §§2-27-8, 2-27-57




Hi story: Filed April 19, 1982.

80-1-13-. 14 Books And Records.

(1) Private Applicators shall not be required to keep books
and records unless required by the |abeling of the
pesti ci des.

(2) Al comrercial pesticide permt holders shall keep for
a period of not |ess than three years books and records

whi ch shall accurately and truthfully show for each and
every application of a restricted use pesticide the
fol | ow ng:

(a) The Environnental Protection Agency registration nunber
of the restricted pesticide used,

(b) The anpbunt of the pesticide used,

(c) The uses to which the pesticide was put including:

The crop or site on which used,

The pest being controlled,

The rate of pesticide application,

The | ocation of each application, and

The date of the pesticide application.

GhobdE

Aut hor: Charles H. Barnes
Statutory Authority: Code of Ala. 1975, §§2-27-8, 2-27-57
History: Filed April 19, 1982.

80-1-13-.15 Pesticide Cassification. To prevent conflict
bet ween requirenments of the Federal Insecticide Fungicide
and Rodenticide Act as anmended and rul es and regul ati ons
promul gated t hereunder and these rules and regul ations, the
Comm ssi oner shall classify as restricted use pesticides
under these rules all pesticides classified as restricted
use pesticides by the Adm nistrator of Environnental
Protection Agency. In addition the Conm ssioner nmay
classify as restricted use pesticides any pesticides
classified by the Adm nistrator of EPA as general use
shoul d t he Conmmi ssi oner consider such restricted
classification necessary to protect man and the environnent
from unreasonabl e adverse effects fromthe general use of

t hat pesticide in Al abana.

Aut hor: Charles H. Barnes
Statutory Authority: Code of Ala. 1975, §§2-27-8, 2-27-57
History: Filed April 19, 1982.

80-1-13-.16 Stop Sale, Use, Renoval O Hold Orders.
(1) When a pesticide, pesticide container or device is
found to be deficient or otherwise in violation of the




state pesticide laws or rules and regul ati ons promnul gat ed

t her eunder, the Conmm ssioner of Agriculture and Industries
or others under his direction shall issue a stop sale, stop
use, hold or suspension fromsale order. The nmaterial,
cont ai ner or device to which such an order is directed
shal |l be branded not for sale or use until further notice.
Such orders shall be issued in accordance with Code of Al a.
1975, §2-2-30.

(2) It shall be the responsibility of the manufacturer of
pesticides that have been found to deviate fromthe
guaranteed anal ysis in excess of that allowed by regul ation
to return such pesticide to the manufacturer or fornmnul ator
wi thin 30 days followi ng receipt of the violation report
fromthe Departnent of Agriculture and Industries.

(3) The manufacturer shall advise the Departnment of
Agriculture and Industries of the date on which the
violative material is picked up

(4) The manufacturer shall then advise the Departnent of
Agriculture and Industries, Agricultural Chem stry Section,
inwiting wthin six nonths after the material is returned
to the plant as to what disposition was nmade of such

mat eri al .

(5) Failure to conply with these requirenents, if proven,
may constitute grounds for refusing registration of the
product .

Aut hor: Charles H. Barnes
Statutory Authority: Code of Ala. 1975, §§2-27-8, 2-27-57
History: Filed April 19, 1982.

80-1-13-.17 Exenptions From Chapter; Exceptions.

(1) As provided under the provisions of Code of Ala. 1975,
§2-27-5, bona fide public or private research institutions
or agencies are exenpt fromthe provisions of the pesticide
| aw or this Chapter. This exenption is also extended to the
manuf act urer, user or shipper of a pesticide for bona fide
experinmental use only, except that an experinental | abel
nmust be affixed to the containers of the pesticide and
provi ded that the manufacturer or shipper obtains a permt
as prescribed bel ow.

(2) The permt required under the provisions of §2-27-5(3)
above for manufacturers and shippers of pesticides for bona
fide experinental use only shall not be required when
experinments require the use of less than 10 pounds of

techni cal pesticide or less than five acres in area at one
| ocation. Wien the above criteria cannot be net the




application for this specialized permt shall contain the
foll owi ng information:

(a) Name or code nunber and anount of the pesticide to be
used,

(b) Name of the person or persons supervising work,

(c) Location of experinental project,

(d) Crops or other objects on which it wll be used,

(e) Certification that edible crops, aninmals or their
products fromthe experinmental use will not enter trade
channel s, and

(f) Agreenent to provide the Comm ssioner with a report of
results of the experinent.

Aut hor: Charles H. Barnes
Statutory Authority: Code of Ala. 1975, §§2-27-8, 2-27-57
History: Filed April 19, 1982.

80-1-13-.18 Penalties For Violation O Chapter. The penalty
for violation, if proven, of this Chapter shall be as

provi ded under the provisions of Code of Ala. 1975, §2-27-
16.

Aut hor: Charles H. Barnes

Statutory Authority: Code of Ala. 1975, §§2-27-8 and 2-27-
57.

Hi story: Filed April 19, 1982.
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