Food and Agricultural Code
Division 18, Chapter 2
California Seed Law

Article 1. Short Title and Definitions
52251. This chapter shall be known as the "California Seed Law. "

52252. Unless the context otherw se requires, the definitions in this
article govern the construction of this chapter

52253. "Advertisement" neans representations, except those on the
| abel , which are dissenminated in any manner or by any means that relate
to seed which is subject to this chapter

52254. "Agricultural seed" neans the seed of any donesticated grass or
cereal, and of any |legume or other plant which is grown as turf, cover
crop, forage crop, fiber crop, or field crop, and m xtures of such
seeds. It does not, however, include any variety which is generally
known and sold as fl ower seed or vegetable seed.

52254.3. "Board" neans the Seed Advi sory Board.

52254.4. "Certification" means to certify as to the variety, purity,
quality, type, strain, or other genetic character of agricultural or
veget abl e seed.

52254.5. "Labeler" neans any person whose name and address appears on
the | abel pertaining to or attached to a | ot or container of
agricultural or vegetable seed, or both agricultural and vegetable
seed, for sale and distribution within the state.

52255. "Labeling" means all |abels, and other witten, printed, or
graphi c representations, in any form whatsoever, which acconpany and
pertain to any seed whether the seed is in bulk or in containers, and
it includes invoices.

52256. " Noxious weed seed" neans the seed or propagul e of any species
of noxi ous weed, as defined in Section 5004. As used in this chapter

noxi ous weed seed are of two classes, prohibited noxious weed seed and
restricted noxi ous weed seed, which are defined in Sections 52257 and

52258, respectively.

52256.5. "Person" also nmeans any individual, partnership, trust
associ ati on, cooperative association, or any other business unit or
organi zati on.

52257. "Prohibited noxi ous weed seed" neans the seed or propagul e of
any speci es of noxious weed which the director, as provided in Section
52332, finds and declares to be a prohibited noxi ous weed seed and
which either: (1) is not known to occur, or is of limted
distribution, in this state; (2) is not widely distributed throughout
the state and which not only reproduce by seed, but al so by underground
roots or stems; or (3) is under eradication neasures in this state.

52257.5. "Conditioner" means any person who cleans, scarifies, or
bl ends to obtain uniformquality, or who conducts other operations



whi ch woul d change the purity, germnation, or identity of any |ot of
seed, including, but not Iimted to, packaging, |abeling, blending
toget her of uniformlots of the same kind or variety, or the
preparation of a mxture

52257.6. "Process" neans any nodification of the formor nature of
agricultural or vegetable seed, or any treatnment of the seed, which
renders it inviable.

52257.8. "Research" neans any research related to the variety, purity,
quality, type, strain, or other genetic and physiol ogica
characteristics of agricultural or vegetable seed or the production

t her eof .

52258. "Restricted noxi ous weed seed" neans the seed or propagul e of
any speci es of noxious weed, the seed of which is not otherw se

desi gnat ed as prohi bited noxi ous weed seed, and which the director, as
provided in Section 52332, finds and declares to be a restricted

noxi ous weed seed.

52259. "Vegetable seed" neans the seed of any crop which is or nay be
grown in gardens or on truck farms and which is generally known and
sol d under the nane of vegetable seed.

52260. "Weed seed" neans any noxious weed seed, and any seed which is
not included in the definitions of agricultural or vegetable seeds, if
it occurs incidentally in agricultural or vegetabl e seed.

52261. "Viability" neans a description of living seeds which are
capabl e of germ nating.

52262. "Farni neans a place of agricultural production which has
annual sales of agricultural products of one thousand dollars ($1,000)
or nore.

Article2. General Provisions

52281. This chapter and the terms which are used in it shall be
construed so as to conforminsofar as possible with the construction
whi ch is placed upon the Federal Seed Act (7 U S.C., Sec. 1551, et
seq.) and regul ations which are issued pursuant to that act, and to
effectuate its purpose to make uniformthe |laws of the states adopting
it.

52282. The secretary and, under the supervision and direction of the
secretary, the conm ssioner of each county and the qualified
representative of the conm ssioner, shall enforce this chapter and
carry out its provisions and requirenments. The secretary shall have
the discretion to determ ne which enforcement activities are conducted
by the comm ssioner in each county and which enforcenent activities
shal | be conducted by departnent personnel

52283. The director may cooperate with the United States Departnent of
Agriculture and other agencies in the enforcenent of this chapter.



52284. The director mmy issue such orders, circulars, and
announcenents as he nay deem necessary to further the purposes of this
chapter.

52285. |If the director or the conm ssioner finds that any person has
vi ol ated any provision of this chapter, he nmay institute proceedings in
the court of conpetent jurisdiction in the area in which the violation
occurred, to have such person convicted of the violation, or he nmay
file with the district attorney with the view of prosecution such

evi dence as nay be deened necessary.

52286. The director shall maintain a properly equipped | aboratory for
exam ni ng and testing seeds.

52287. Al prohibited and restricted noxious weed seed which are
enunerated in this chapter or in any regulation which is adopted by the
director pursuant to this chapter are hereby recogni zed as noxi ous
within the neaning of the Federal Seed Act (7 U.S.C, Sec. 1551, et

seq. ).

52288. The Legislature hereby declares that it is the intent of this
chapter to enable the seed industry, with the aid of the state, to
ensure that seed purchased by the consumer-buyer is properly identified
and of the quality represented on the tag or label. The Legislature
further declares that the success of agriculture and the seed industry
in this state depends upon the continued commtnent to industry funded
research in order to inprove the quality and variety of seed avail abl e
to the consumer-buyer.

Article 2.5. Seed Advisory Board

52291. There is in the departnent a Seed Advi sory Board consisting of
11 menbers appointed by the secretary, nine of whom shall be |abelers
regi stered under the provisions of this chapter and two of whom shal

be menbers of the public. The nenbers of the board who are | abelers
regi stered under the provisions of this chapter shall be representative
of the functions of seed production, conditioning, narketing, or
utilization.

52291.1. It is hereby declared, as a matter of |egislative

determ nation, that |abelers appointed to the Seed Advi sory Board
pursuant to this article are intended to represent and further the
interest of a particular agricultural industry concerned, and that such
representation and furtherance is intended to serve the public
interest. Accordingly, the Legislature finds that, with respect to
persons who are appointed to such board, the particular agricultura

i ndustry concerned is tantamount to, and constitutes, the public
generally within the meaning of Section 87103 of the Governnent Code.

52292. The termof office for each nenber of the board is three years.
Vacanci es shall be filled by the secretary for an unexpired term

52295. Menbers of the board shall receive no salary but may be all owed
per diemin accordance with State Board of Control rules for attendance
at neetings and other board activities authorized by the board and
approved by the director.



52296. The board shall be advisory to the secretary and nay make
recommendations on all natters pertaining to this chapter including,

but not Iimted to, seed | aw and regul ati ons, enforcement, seed

| abor at ory di agnostics and annual budgets required to acconplish the
purposes of this chapter. The board shall be advisory as to the scope
of the program funded by industry and recommend the dollar vol une
assessnments, which, when conmbined with the registration fee required by
this chapter, shall provide adequate funds to support the program

52297. The board shall annually elect a chairnan fromits nenbership
and fromtime to time such other officers as it nmay deem advi sabl e.

52298. The board shall nmeet at the call of its chairman or the
director, or at the request of any four menbers of the board. The
board shall neet at |east once a year to review budget proposals and
fiscal matters related to such proposals.

Article 3. Exceptions

52311. A person is not subject to the penalties which are prescribed
by this chapter in any of the follow ng cases:

(a) For selling in this state any agricultural or vegetable seed
which is incorrectly | abeled or represented as to kind, variety, or
type, which seed cannot be identified by exami nation of it, unless he
has failed to obtain an invoice or grower's declaration which gives the
conmmonl y accepted nane of the kind, kind and variety, or kind and type,
and to take such other precautions as nay be necessary to insure the
identity to be that which is stated.

(b) As to any matter which is required by Article 8 (conmencing with
Section 52451) of this chapter, for selling such seed in origina
unopened seal ed packages which are fully |abel ed by anot her deal er
unl ess he has failed to have such seed retested and rel abeled as to the
percentage of germination within the period which is prescribed by
Section 52481, or unless he has failed to correct the | abel after
notice that such |abel has been found to be incorrect.

(c¢) For shipping, delivering, transporting, or selling within this
state any agricultural or vegetable seed which has a false | abeling as
to percentage of germination or hard seeds, unless he has first been
gi ven an opportunity by the director to be heard. This exenption does
not, however, relieve any person fromthe obligation, upon order of an
enforcenent official, to stop further sale of any seed which is found
to be incorrectly labeled as to gernination, nor does it exenpt such
seed from sei zure pursuant to this chapter

Article 3.5. Funding

52321. Al noney that is received by the director pursuant to this
chapter shall be deposited in the Departnent of Food and Agriculture
Fund and shall be expended only for the purpose of this chapter

52322. The director shall prepare an annual statenent of the operating
expenditures and incone related to this chapter which shall be
presented to the board for review as soon as possible follow ng the
term nation of any fiscal year. A copy of this statenent shall be made
avai l able to any interested person upon request.



52323. The departnment's cost of carrying out this chapter shall be
funded from noney that is received by the secretary pursuant to this
chapter. The secretary shall also pay annually, in arrears, one
hundred twenty thousand dollars ($120,000), to counties as an annua
subvention for costs incurred in the enforcement of this chapter. The
departnment’'s costs of administering this chapter shall be paid before
al locating funds to the counties under this section

This section shall become inoperative on July 1, 2009, and as of
January 1, 2010, is repealed, unless a later enacted statute, which
becomes effective on or before January 1, 2010, del etes or extends the
dates on which it becones inoperative and is repeal ed.

52324. The subvention program under Section 52323 is an optiona
program avail able to counties. The subvention to counties under
Section 52323 shall be annually apportioned as follows:

(a) Counties with no registered seed | abelers shall annually receive
one hundred dollars ($100).

(b) Counties with registered seed | abel er operations shall receive
subventi ons based upon units of enforcement activity generated by the
regi stered seed | abel er operations within the county and upon the
performance of enforcenment activities necessary to carry out this
chapter. The units of activity shall be deternined by the secretary,
taking into consideration the nunber of lots and kinds of seed | abel ed
by each regi stered seed | abel er operation within the county.

The rate per unit of activity shall be established by dividing the
total statewide units of activity into the annual funds available to
the counties under Section 52323 after deducting the anount required
for subventions in subdivision (a). Apportionnment to individua
counties shall be based upon the county's total units of activity
perfornmed tinmes the established rate. 1In no case shall a county
receive less than one hundred dollars ($100).

This section shall becone inoperative on July 1, 2009, and as of
January 1, 2010, is repealed, unless a later enacted statute, which
becomes effective on or before January 1, 2010, deletes or extends the
dates on which it becones inoperative and is repeal ed.

52325. (a) Commi ssioners of counties that choose to participate in the
subvention program shall enter into a cooperative agreement with the
secretary, whereby the conmm ssioner agrees to maintain a statew de
conpliance level, determ ned by the secretary, on all seed within the
county. The cooperative agreenent shall be in effect for a five-year
period. The units of activity and apportionnent cal cul ated under
subdi vi sion (b) of Section 52324 to each individual participating
county shall be established annually in a menorandum of under st andi ng
bet ween t he commi ssioner and the director

(b) The secretary, upon recomendation of the board or upon the
secretary's own initiative, may withhold a portion of the funds
designated to a county pursuant to subdivision (b) of Section 52324 if
that county fails to meet the performance standards established by the
secretary and set forth in the cooperative agreenent with that county.

(c) The secretary shall provide a witten justification to the board
for any action taken by the secretary that does not fully inplenent a
recomendat i on nmade by the board pursuant to subdivision (b).

(d) This section shall become inoperative on July 1, 2009, and as of
January 1, 2010, is repealed, unless a later enacted statute, which
becormes effective on or before January 1, 2010, deletes or extends the
dates on which it becones inoperative and is repeal ed.



Article 4. Regul ations
52331. The director, by regulations, shall do all of the follow ng:

(a) Adopt gernination standards for vegetabl e seed.

(b) Adopt tolerances to be applied in all enforcenent procedure
required by this chapter

(c) Prescribe methods of procedure in the exam nation of lots of any
agricultural or vegetable seed, and in securing sanples of such |ots.

(d) Establish a reasonabl e schedul e of fees for tests, exam nations,
and services except those which are required for quarantine or other
purposes, not directly related to the enforcement of this chapter. The
schedul e shall be based upon the approxi mate cost of the service
rendered. The director may, however, provide for the exam nation of
seeds for identification purposes wi thout charge.

(e) Adopt such other regulations as will assist in carrying out the
pur poses of this chapter.

Every standard or tol erance which is adopted pursuant to this
chapter shall be as nearly as practicable to that which is established
under the Federal Seed Act (7 U. S.C., Sec. 1551, et seq.).

52332. The secretary, by regulation, nay adopt all of the foll ow ng:

(a) Alist of the plants and crops that the secretary finds are or
may be grown in this state fromagricultural or vegetable seed.

(b) Alist of the plants and crops that the secretary finds are
detrimental to agriculture if they occur incidentally in other crops,
and which, therefore, are classed as weed seed except if sold alone or
as a specific constituent of a definite seed m xture.

(c) Alist of noxious weed seed that the secretary finds are
prohi bi ted noxi ous weed seed, as defined in this chapter

(d) Alist of those noxious weed seed that are not classified as
prohi bi ted noxi ous weed seed, and which, therefore, are classed by this
chapter as restricted noxious weed seed.

(e) Alist of substances that are likely to be used for treating
grain or other crop seed, which the secretary finds and determ nes are
toxic to human beings or animals if so used, together with an
appropriate warning or caution statenent for each such substance.

(f) Establish nethods and procedures, upon the recomendati on of the
board, for the conciliation, mediation, or arbitration of disputes
bet ween | abel ers and any persons concerni ng conformance with | abe
statements, advertisements, or other disputes regarding the quality or
performance of seed. The nethods and procedures shall be a nandatory
prerequisite to pursuing other dispute resolution nmechani sns,

i ncluding, but not limted to, litigation. However, if conciliation
nedi ati on, or arbitration proceedings are comenced under this section
to resolve a controversy, the statute of linitations that applies to a
civil action concerning that controversy is tolled upon commencenent of
conciliation, nmediation, or arbitration proceedings, and until 30 days
after the conpletion of those proceedings. As used in this
subdi vi si on, "conpletion of those proceedi ngs" nmeans the filing of a
statement of agreement or nonagreement by the conciliator or nediator
or the rendering of a decision by an arbitrator or arbitration

com ttee.

Conciliation, nediation, or arbitration shall not affect any
enforcenent action by the secretary pursuant to this chapter



Regul ati ons adopted by the secretary for the mandatory conciliation
nedi ation, or arbitration of disputes shall require that adequate
noti ce be provided on the seed | abel notifying any buyer of the
requi renent to subnmit a dispute to mandatory conciliation, mediation
or arbitration as a prerequisite to other dispute resolution

nmechani sns, including litigation.

(g) Establish additional |abeling requirenments for coated,
pel | eted, encapsul ated, mat, tape, or any other germnation nedi um or
device used on agricultural or vegetable seed in order that the
purchaser or consuner will be inforned as to the actual anpunt of seed
pur chased.

52333. The director may, by regul ation, adopt standards, including
noxi ous weed seed and ot her pest standards, for prem ses from which
seed shipnents are exenpt fromthe provisions of Section 6501 and shal
desi gnate such prem ses as origin inspected warehouses.

Article 4.5 Registration and Assessnent

52351. Every labeler of agricultural or vegetable seed offered for
sale or sold in this state, or any person who receives or possesses for
sale or sells in this state any such seed which is not grown in this
state, shall annually register with the director to obtain
aut horization to sell agricultural or vegetable seed before he engages
in such activity, except any of the foll ow ng:

(a) An individual grower that conditions such seed exclusively for
his own planting use.

(b) A person using agricultural or vegetable seed, or both
agricultural and vegetable seed, only for purposes of planting seed
i ncrease.

(c) Any person licensed to sell nursery stock pursuant to Chapter 1
(comrencing with Section 6701) of Part 3 of Division 4, except when he
al so engages in activities as defined under Section 52257.5.

52352. Each application for an annual registration shall be
acconpani ed by the paynent of a fee in the amount of forty dollars
($40) for each fiscal year or portion of a fiscal year beginning July
1

52353. If a registration is not renewed w thin one cal endar nonth
after the beginning of the fiscal year, a penalty of 20 percent of the
annual registration fee due shall be added to the fee.

52354. Each person required to be registered pursuant to Section 52351
shal | pay an assessnent annually to the director in an anbunt not to
exceed forty cents ($0.40) per one hundred dollars ($100) gross annua
dol l ar volume sales of agricultural or vegetable seed, or both, in this
state for the preceding fiscal year defined in Section 52352, except in
the foll owi ng cases:

(a) No assessnent shall be paid by any | abeler or any other person
for any agricultural or vegetable seed for which the assessnent has
been previously paid by another |abeler or person, except when the
identity of the I ot has been changed.

(b) No assessnent shall be paid on that portion of a person's sales
of agricultural or vegetable seed, or both, that is sold in containers
of four ounces or |ess net weight of seed.



(c) No assessnent shall be paid on agricultural or vegetable seed,
or both, sold and shipped out of this state.

52354.5. The director shall fix the annual assessnent established

pursuant to Section 52354 in an ampbunt that will provide sufficient
funds to carry out this chapter, and the date and nethod of collecting
t he assessnent. The board shall nake a recommendation regarding the

| evel of assessment to the director

52354.8. |If the assessnent established pursuant to Section 52354 and
fixed by the director pursuant to Section 52354.5 is not paid within
one cal endar nonth after the end of the fiscal year for which the
assessment is made, a penalty of 10 percent of the ampunt of the
assessment shall be inposed.

52355. Any registrant who packages or |abels seed, or both, with the
nane and address of the person who only retails the seed within the
state shall, at the tine of sale to such person, collect fromthe

per son whose nane and address appears on the | abel, the assessnent due
based upon the invoice price for the seed, and pay such assessnent to
the director, as provided by regulations. The person collecting the
assessment as provided under this section may charge, collect, and
retain an additional reasonable fee established by the director for
handling this collection and paymnent.

52356. Total expenditures fromfunds derived fromregistration fees
and dol I ar volune assessments under this chapter shall not exceed the
department's cost of carrying out this chapter, including only that
portion of state seed |laboratory activity involved in official sanples,
whi ch shall not exceed one-third of the net operating cost of the state
seed | aboratory. No official sanples shall be analyzed by the

depart ment whenever the cost of that anal ysis exceeds one-third of the
net operating cost of the | aboratory.

Article 5. Powers of Enforcing Oficers

52361. The director, each conm ssioner, and any qualified
representative of the conmm ssioner, shall sanple and inspect any
agricultural or vegetable seed which is subject to this chapter at such
time and place and to such extent as he nay deem necessary to determn ne
whet her such agricultural or vegetable seed is in conpliance with the
provi sions of this chapter, and notify pronptly the person that is in
possession or control of the seed of any violation.

52362. For the purpose of carrying out the provisions of this chapter
any officer who is required to enforce this chapter may enter upon any
public or private prem ses during regular business hours in order to
have access to any seed which is subject to this chapter and the
regul ati ons which are adopted pursuant to it.

52363. (a) Any sanple which is taken by an enforcenent officer in
accordance with the regul ati ons which are adopted pursuant to this
chapter for the taking of official sanples is prima facie evidence of
the true condition of the entire Iot fromwhich the sanple was taken
The presunption established by this subdivision is a presunption

af fecting the burden of proof.



(b) Awitten report which is issued by the State Seed Laboratory
that shows the analysis of any such sanple is prinma facie evidence of
the true analysis of the entire ot fromwhich the sanple was taken
The presunption established by this subdivision is a presunption
af fecting the burden of proof, but it does not apply in a crimna
action.

Article 6. Stop-Sale Oders

52391. The director or the comm ssioner and any qualified
representative of the conm ssioner may issue and enforce a witten or
printed "stop-sale" order to the owner or custodi an of any |ot of
agricultural or vegetable seed which he finds is in violation of any
provision of this chapter, which shall prohibit further sale of such
seed until the officer has evidence that the | aw has been conplied
with. Upon conpliance, such order shall be renoved

52392. It is unlawful for any person to nobve or otherw se di spose of
any lot of seed which is held under a "stop-sale" order except under
witten pernission of an enforcing officer or under his specific
direction and for the purposes which are specifi ed.

52393. The owner or custodi an of seed which is held under a "stop
sal e" order shall, upon demand, have the right to a hearing before the
director or the comm ssioner as to the justification of any such order
and nmay appeal to the director fromany order of the conm ssioner made
under the provisions of this article.

52394. This article does not limt the right of the enforcenent
of ficer to proceed as authorized by other sections of this chapter

52395. Any decision of the director pursuant to this article is
subj ect to review by any court of conpetent jurisdiction.

Article 6.5. Seed certifying agencies

52401. The secretary shall, by regulation, establish a |ist of seed-
certifying agencies that the secretary finds qualified to certify as to
the variety, purity, quality, type, strain, or other genetic character
of agricultural or vegetable seed. The secretary shall consult with
the director of the University of California Agricultural Experinment
Station before approving the qualifications of any seed-certifying
agency.

52402. A seed-certifying agency nmay conduct or fund research projects
that the agency, in its sole discretion, deens beneficial to the seed
i ndustry.

52403. Each seed-certifying agency shall establish a schedul e of fees,
inits discretion with input fromthe seed industry, for certification
services provided and research conducted pursuant to this article.

52404. Notwi thstandi ng Section 52321, fees collected pursuant to this
article shall be paid directly to the seed-certifying agency and shal
be expended only for a purpose authorized by this chapter



52405. A seed-certifying agency, pursuant to procedures adopted by the
seed-certifying agency, may inpose a |late charge on any person who
fails to pay any fee required by this article within the time required
by the seed-certifying agency.

52406. |In addition to any |late charge, a seed-certifying agency,
pursuant to procedures adopted by the seed-certifying agency, nay
suspend certification services to any person who fails to tinmely pay
any fee or late charge required by this article.

Article 7. Services

52421. The director and the comm ssioner of each county acting under
t he supervision of the director may do all of the follow ng:

(a) Cooperate with seed-certifying agencies which are officially
recogni zed under the provisions of this chapter

(b) Supervise the harvesting, cleaning, and packagi ng of any seed
which is eligible for certification, and the affixing of |abels and
seals to it.

(c¢) Exam ne, sanple, and test such seeds.

(d) Perform such other services as may be necessary to mmintain the
identity and quality of certified seed.

52422. The director, or any conmm ssioner with the approval of the
director, may annually enter into a cooperative agreenent with a
qualified seed certification agency for the services that they are

aut horized to perform based upon the approxi mate cost of the services.
The approxi mate cost of the services rendered shall be based on
applications to grow certified seed, and certified seed conditioners
activities within the county, as determ ned by the cooperating seed
certification agency. Upon the request of a recogni zed seed-certifying
agency, the director, through the director's staff or through the

conmi ssioners, may performthe services authorized by this article.
Conpensation for services performed by a conmi ssioner shall be
transmtted to the comissioner for such disposition as nay be directed
by the board of supervisors. Conpensation for services that are
perfornmed by the director shall be paid into the Departnent of Food and
Agricul ture Fund.

Article 8. Labeling of Seeds

52451. This article does not apply to any of the follow ng:

(a) Seed or grain which is not intended for sow ng purposes.

(b) Seed which is in storage in, or consigned to, a seed cleaning or
condi tioning establishnent for cleaning or conditioning.

(c) Seed or grain which is transported w thout transfer of title for
sowi ng on |land which is owned by the person by whomthe seed or grain
was produced.

(d) Seed which is weighed and packaged in the presence of the
purchaser froma bulk container, if such container is properly and
conspi cuously | abel ed as provided by this chapter

(e) Seed or grain which is transported from one warehouse to anot her
wi thout transfer of title or in storage in a warehouse, if each
container is plainly marked or identified with a | ot number or other
ot identification and the |label information which is required by this
article is available at the request of an enforcing officer



52452. Except as otherw se provided in Section 52454, each contai ner
of agricultural seed which is for sale or sold within this state for
sowi ng purposes, unless the sale is an occasional sale of seed grain by
t he producer of the seed grain to his neighbor for use by the purchaser
within the county of production, shall bear upon it or have attached to
it in a conspicuous place a plainly witten or printed |abel or tag in
t he English | anguage, which gives all of the follow ng information:

(a) Commonly accepted name of the kind, kind and variety, or kind
and type of each agricultural seed conmponent in excess of 5 percent of
t he whol e, and the percentage by wei ght of each. |If the aggregate of
agricultural seed conponents, each present in an anobunt not exceeding 5
percent of the whole, exceeds 10 percent of the whole, each conponent
in excess of 1 percent of the whole shall be naned together with the
percent age by wei ght of each. |If nobre than one conponent is required
to be nanmed, the nanes of all conponents shall be shown in letters of
the sane type and si ze.

(b) Lot nunber or other |lot identification

(c) Percentage by weight of all weed seeds.

(d) The nane and approxi mate nunber of each kind of restricted
noxi ous weed seed per pound.

(e) Percentage by weight of any agricultural seed except that which
is required to be naned on the | abel

(f) Percentage by weight of inert matter. |f a percentage by wei ght
is required to be shown by any provision of this section such
percentage shall be exclusive of any substance which is added to the
seed as a coating and shown on the | abel as such

(g) For each agricultural seed, in excess of 5 percent of the whole,
stated in accordance with subdivision (a) of this section, the
percent age of germ nation, exclusive of hard seed; the percentage of
hard seed, if present; and the cal endar nonth and year the test was
conpl eted to determ ne such percentages. Follow ng the statenent of
such percentages, the additional statement "total germ nation and hard
seed" may be stated as such, if desired.

(h) Name and address of the person that |abeled the seed, or of the
person that sells the seed within this state.

Al'l determ nations of noxi ous weed seeds are subject to tol erances
and net hods of determination which are prescribed in the regul ations
whi ch are adopted pursuant to this chapter

52453. Except as otherw se provided in Section 52454, each contai ner
of vegetable seed that is for sale or sold within this state for sow ng
pur poses shall bear upon it, or have attached to it, in a conspicuous
place, a plainly witten or printed |abel or tag in the English
| anguage, which gives all of the follow ng information:

(a) Nanme of kind and variety of seed.

(b) For any seed that germ nates |ess than the standard | ast
establ i shed by the director under this chapter, the percentage of
germ nation, exclusive of hard seed; the percentage of hard seed, if
present; the cal endar nmonth and year the test was conpleted to
det erm ne those percentages; and the words "Bel ow Standard” in not |ess
t han ei ght-point type

(c¢) Nane and address of the person that |abeled the seed, or of the
person that sells the seed within this state.

(d) In addition to the information required in subdivisions (a),
(b), and (c), on each contai ner of nore than one-half pound (227
grans), the | abel shall include both the |ot nunber or other |ot



identification and the cal endar nonth and year the germ nation test was
conpl et ed.

(e) In addition to the information required in subdivisions (a),
(b), and (c), on each contai ner of one-half pound (227 grams) or |ess,
the | abeling shall include the statenent "Packed for the nunber of the
year) season." The year shall be the year intended for planting.

52454. Any lot of nmore than one container of seed which is transported
to a dealer for resale, or any lot of nore than five containers of seed
which is sold to a consuner, is exenpt fromthe requirenents which are
prescribed by Section 52452 or 52453 if both of the follow ng
requirenents are conplied wth:

(a) Each container is plainly marked or identified with a | ot nunmber
or other lot identification

(b) The invoice and one or nore of the containers bears the tag or
| abel which is required by such sections.

52455. In addition to the labeling requirenents of this article, al
seed at the tine of sale by a retail nerchant for nonfarm usage, shal
conspi cuously bear upon the | abeling of the seed a viability assurance
st at enent .

(a) The statenent shall be "SELL BY (nonth) (year)", or "USE BEFORE
(mont h) (year)". The nonth and year in the statenent shall not exceed
the 15-month retail tine period allowed by subdivision (b)of Section
52481.

(b) The statenent shall be conspicuous and in capital letters of the
sane size of type as other printed naterial on the | abeling and
contiguous to the germination date.

(c) The statenent shall be affixed at the tine of |abeling for those
containers destined for retail sales.

52456. |In addition to the labeling requirenents of this article, al
seed, except seed at the tine of sale by a retail nerchant for nonfarm
use, shall conspi cuously bear upon the | abel adequate notice of the
requirenent to follow the conciliation, nediation, or arbitration
procedures governi ng di sputes between | abel ers and any person, as

aut horized by this chapter, and the consequences of failing to follow
t hose procedures.

Article 9. Violations

52481. Except as otherwi se provided in this section or in Section
52486, it is unlawful for any person to ship, deliver, transport, or
sell any agricultural or vegetable seed within this state, other than
the seed which is described in Section 52451, unless the test to
determ ne the percentage of germ nation which is required by Article 8
(comrencing with Section 52451) has been conpleted within the follow ng
peri od, exclusive of the calendar nonth in which the test is conpleted,
i mediately prior to shipment, delivery, transporation, or sale:

(a) In the case of any agricultural or vegetable seed which is
shi pped, delivered, transported, or sold to a dealer for resale, eight
nont hs.

(b) I'n the case of any agricultural or vegetable seed which is sold
at retail, 15 nonths.

(c) In the case of any agricultural or vegetable seed which is
packaged under conditions which the director finds and determ nes wll
prolong the viability of the seed, the director may designate, in



regul ati ons which are adopted pursuant to this chapter, a |onger period
than ot herw se specified in this section, and may require any
additional |abeling that nay be necessary to maintain identification of
seed whi ch is packaged under these conditions.

(d) Seed | abel ed under Section 52455 is not subject to subdivision
(b) upon expiration of the viability assurance statenent. This
exenption does not limt the right of the enforcing officer to enforce
ot her applicable sections of this chapter

52482. Except as otherw se provided in Section 52486, it is unlawful
for any person to ship, deliver, transport, or sell any agricultural or
vegetabl e seed within this state which is within any of the follow ng
cl asses:

(a) I's not |abeled in accordance with the provisions of this
chapter. This subdivision does not, however, apply to any seed which
is described in Section 52451

(b) Contains prohibited noxi ous weed seed, subject to tol erances and
nmet hods of determ nation prescribed in the regul ati ons which are
adopted pursuant to this chapter. This subdivision does not, however,
apply to any of the seed which is described in subdivisions (a) or (b)
of Section 52451.

(c) Has a false or misleading |abeling, or pertaining to which there
has been a false or m sl eadi ng adverti sement.

(d) I's represented to be certified seed or regi stered seed, unless
it has been produced and | abeled in accordance with the procedures and
in conpliance with the rules and regul ations of a seed-certifying
agency which is officially recognized under the provisions of this
chapter, if produced in this state, or under the provisions of the
Federal Seed Act (7 U S.C., Sec. 1551, et seq.), as enacted, and rules
and regul ati ons which are adopted pursuant to that act, if produced
outside of this state.

(e) Contains nore than 11/2 percent by weight of all weed seeds.
Thi s subdivi si on does not, however, apply to any seed which is
described in subdivision (a),(b), or (c) of Section 52451

(f) To sell, by variety nane, seed not certified by an official seed
certifying agency when it is a variety for which a certificate of plant
variety protection under the United States Plant Variety Protection Act
(84 Stats 1542; 7 U.S.C. Sec. 2321, et seq.) specifies sale only as a
class of certified seed, except that seed froma certified | ot may be
| abel ed as to variety name when used in a nmixture by, or with the
witten approval of the owner of the variety.

52483. It is unlawful for any person to do any of the follow ng:

(a) Detach, alter, deface, or destroy any |abel, warning tag, or
notice which is provided for in this chapter or in the regul ations
whi ch are adopted pursuant to it, or alter or substitute seed, in a
manner that may defeat the purposes of this chapter

(b) Dissemnate any fal se or msleading adverti senent concerning
agricultural or vegetable seed in any nanner or by any means.

(c¢) Hinder or obstruct in any way any authorized person in the
performance of his duties under this chapter

(d) Fail to conply with a "stop-sale" order

52484. (a) Except as otherw se provided in Section 52486, it is

unl awful for any person to ship, deliver, transport, or sel
agricultural or vegetable seed which is treated after harvest with any
substance that is likely to be poisonous or toxic to human beings or



animal s unless there is conspicuously shown on the analysis tag or
| abel, on a separate tag or |abel attached to each container, or upon
each container all of the follow ng information:

(1) "TREATED SEED' and the signal word for the category of treatnment
material all in capital letters.

(2) The chemical or generic name of the treatnent materi al

(3) An appropriately worded statenent as to the hazards to humans
and ani nal s.

(4) An appropriately worded statement of practical treatment, if
present.

(b) This information shall be derived fromthe technical chem ca
| abel of the substance applied to the seed.

(c) When nore than one substance is applied, each substance shall be
noted on the Il abel, and the seed shall be |abeled for the substance
with the higher level of toxicity.

52485. It is unlawful for any person to sell or divert for use or for
processing, either for human or animal consunption, any grain or other
crop seed which is treated after harvest with any substance that is
likely to be poisonous or toxic to human beings or aninmals, unless
there is an established state or federal pesticide residue tolerance
for such poi sonous or toxic substance on the specific grain or crop
seed, and such pesticide residue tolerance is not exceeded.

52486. Sections 52481, 52482, and 52484 of this article do not apply
to any conmon carrier in respect to any seed which is transported or
delivered for transportation in the ordinary course of its business as
a carrier if such carrier is not engaged in conditioning or

mer chandi si ng seed which is subject to the provisions of this chapter

52487. A violation of this chapter for having shipped, delivered,
transported, or sold agricultural or vegetable seed which has a false
or msleading |abeling shall be construed to have been conmitted at the
time of discovery of such violation, and a conplaint chargi ng such
violation shall be filed within one year fromthe tine of such

di scovery. No conplaint which charges such a violation shall, however,
be filed after two years fromthe date of sale.

52488. It is unlawful to violate any provisions of this chapter or any
regul ati on adopted pursuant to this chapter

52489. It is unlawful for any person to violate the provisions of the
United States Plant Variety Protection Act contained in Part J
(comrencing with Section 2531), Part K (conmencing with Section 2541),
or Part L (commencing with Section 2561) of Subchapter |11 of Chapter
57 of Title 7 of the United States Code, as enacted.

Article 10. Abatenent

52511. Any lot of agricultural or vegetable seed which does not conply
with this chapter is a public nuisance and is subject to seizure on
conplaint of the director or the comm ssioner or any enforcing officer
of this chapter to a court of conpetent jurisdiction in the area in

whi ch the seed is | ocated.

52512. The district attorney of the county in which any such nui sance
is found, on the relation of the director or the comm ssioner or any



enforcing officer of this chapter, shall nmaintain, in the nane of the
people of the State of California, a civil action to abate and prevent
such nui sance. Upon judgnment and by order of the court, such nuisance
shal | be condemmed and destroyed in the nmanner directed by the court,

or rel abel ed, denatured, or otherw se processed, or released upon such
conditions as the court inits discretion nmay inpose to insure that the
nui sance wi |l be abated.

52513. If the owner fails to conmply with the order of the court within
the tine which is specified in the order, the court may order di sposa
of the seed and containers, or their sale, under those terns and
conditions as the court may prescribe, by the director or the
conmi ssi oner or any enforcing officer of this chapter, or by the
sheriff or marshal. |[If the court orders the sale of any of the seed
and contai ners which can be sal vaged, the costs of disposal shall be
deducted fromthe proceeds of sale and the balance paid into court for
t he owner.

52514. A proceeding pursuant to this article where the value of the
property seized ambunts to twenty-five thousand dollars ($25,000) or
less is alimted civil case.

52515. The director may, after hearing, refuse to issue or renew, or
may suspend or revoke a registration for any violation of this chapter
or any regul ati on adopted pursuant to this chapter. Proceedi ngs under
this section shall be conducted in accordance with Chapter 5
(comrencing with Section 11500) of Part 1, Division 3, Title 2 of the
Gover nirent Code.



