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12500. As used in Chapter 1.5 (conmencing with Section 12501),
Chapter 2 (commencing with Section 12751) except Article 2.5
(comrencing with Section 12786), Chapter 3 (comencing with Section
14001), Chapter 3.5 (conmmencing with Section 14101), Chapter 3.6
(comrencing with Section 14151) and Chapter 7 (comrencing wth
Section 15201), "department" neans the Department of Pesticide
Regul ation. As used in Article 2.5 (conmencing with Section 12786)
of Chapter 2, Chapter 4 (comencing with Section 14200), Chapter 5
(comrencing with Section 14501), and Chapter 6 (conmencing with
Section 14901), "department" neans the Departnment of Food and
Agricul ture.

12500.5. "Director" neans the Director of Pesticide Regul ation

12500.6. "Secretary" means the Secretary of Food and Agricul ture.

CHAPTER 1.5 PRODUCE CARRYING PESTICIDE RESIDUE

Article1l. Definitions

12501. Unless the context otherw se requires, the definitions in
this article govern the construction of this chapter

12502. "Food" neans any article which is used for food or drink for
man or any other animal, or for a conponent of any such article.

12503. "Pesticide chem cal" means any substance that is used in the
producti on, storage, or transportation of produce that is a
pesticide as defined in Section 12753.

12504. "Produce" neans any food in its raw or natural state which
is in such formas to indicate that it is intended for consuner use
with or without any or further processing.

12505. "Pesticide residue" neans any pesticide chemcal which is
added to produce.

Article2. General Provisions

12531. The director may adopt such regul ations as are reasonably
necessary to carry out this chapter

12532. (a) The director shall continuously interpret the results of
the residue nmonitoring programin order to assess its genera
ef fectiveness at preventing public exposure to illegal pesticide
resi dues.

(b) The director shall release to the public, on an annual basis,
conpr ehensi ve sumuaries of the results of the pesticide residue
nmoni toring program The director shall disclose informtion

regardi ng the disposition of products found to contain illega
pesticide residue |evels.
(c) The director shall identify in his or her reports the specific

county where unprocessed agricultural foods have been di scovered to



contain illegal pesticide residue |levels, the specific comodity, and
the county where the commodity was produced.

(d) The director shall file copies of all data sheets for over
tol erances with the conm ssioner for the county where the unprocessed
agricultural foods have been grown.

(e) The director shall include in the reports, in addition to the
specific comopdity affected, the pesticide identified for each
illegal residue found.

12533. Nothing in this chapter repeals or anends any of the
provi sions of Part 5 (conmencing with Section 109875) of Division 104
of the Health and Safety Code.

12534. (a) Pursuant to this chapter, the director shall conduct a
pesticide residue nonitoring programfor produce destined for
processing to deternine which pesticides are nost likely to | eave a
resi due and to what extent it is necessary to nonitor the produce.

(b) The results of the program shall be rmade available to the
State Director of Health Services to provide accurate information to
better focus sanpling priorities.

12535. (a) Commencing in 1990, the department shall substantially
expand and maintain its focused pesticide residue nmonitoring program
beyond the 1988 | evel. The focused nonitoring program shall be
prioritized to consider pesticides of greatest health concern and
contribution to dietary exposure, and for various subpopul ations

whi ch may be uniquely sensitive to pesticide residues, with specia
enphasis on infants and children.

(b) The departnment shall consider, but not be limted to, the
following lists of pesticides in establishing priorities for
noni tori ng:

(1) Pesticides identified by the federal Environmental Protection
Agency as known, possible, or probable human carci nogens which are
regi stered for use on food crops.

(2) Pesticides listed as high priority for risk assessnent as a
result of the evaluation process of the Birth Defect Prevention Act
of 1984,

(3) Pesticides listed as known to cause cancer or reproductive
toxicity pursuant to Section 25249.9 of the Health and Safety Code.

(4) Cass | and Il pesticides on the United States Food and Drug
Adm nistrations's Surveillance | ndex.

12536. (a) The director, by regulation, shall establish a pest
management advi sory commttee, specifying, as appropriate, the scope
and purpose of its advisory role, nenbership requirenments, and
operating procedures. The director, or his or her designee, shal
serve as chairperson of the conmittee and the secretary, or his or
her designee, shall serve as vice-chairperson of the committee. At a
m ni mum the conmittee shall assist the departnent in identifying,
facilitating, and pronmoting environnentally sound pest managenent
practices and pest nmmnagement systens.

(b) Funds in the Food Safety Account in the Departnent of
Pestici de Regul ati on Fund nmay be expended, upon appropriation for
pest nmanagement research purposes, and upon the joint decision of the
chai rperson and vice-chairperson, to carry out the recommendati ons
of the pest nanagenent advi sory committee.



Article 3. Permissible Tolerances

12561. The director by regulation may establish pernissible
tol erances for any pesticide chemcal in or on produce if he or she
finds each of the foll ow ng:

(a) The pesticide chemcal is useful for the production and
mar ket i ng of the produce.

(b) The presence of the pesticide chemcal as pesticide residue in
quantities within the tolerances so established is not del eterious
to the health of man or aninals.

12562. The director may exenpt any pesticide chemcal fromthe
requirenent of a tolerance if he finds that the pesticide chenica
may safely be used w thout a tol erance.

12563. The director may establish the tol erance for any pesticide
chem cal on produce at zero if he finds that a greater tolerance is
not justified.

12565. If a tolerance for a pesticide chenmical in or on produce is
est abl i shed pursuant to any law of the United States, the director
may review the tolerance, and if he finds that it is in accordance

wi th the standards and provisions of this chapter, he may establish a
like tol erance pursuant to this chapter

Article4. Inspection

12581. The director may inspect and take sanples of any produce
grown, processed, packed, stored, shipped, transported, delivered for
shi pnent, or sold.

12582. The director shall imrediately notify the State Director of
Heal th Services by tel ephone, with inmediate witten confirmation,
whenever a | ot of produce destined for processing is found to be in
violation of this chapter

Article4.5. Commercial Laboratories

12591. The director may accredit a comercial |aboratory to test
produce or environnental sanples, including air, water, soil, and
plant or animal tissue for regulatory pesticide residue purposes if
the director finds all of the foll ow ng conditions:

(a) That the departnent |aboratories cannot handl e required
testing in a tinely manner or that the use of a comrercial |aboratory
is nmore cost-effective to the departnent or a segnent of
agricul ture.

(b) That the | aboratory agrees to and participates in a quality
control oversight programas specified by the director

(c) That the laboratory's control and anal ytical protocols neet
criteria established by the director



(d) That, as part of the quality control oversight program the
di rector may conduct unannounced onsite inspections of the |aboratory
during normal business hours.

12592. The director may charge a fee for accreditation and quality
control oversight in an anpbunt sufficient to cover the reasonable
costs of carrying out these prograns.

12593. The director may refuse to accredit, or may suspend any
accreditation, if the applicant or the accredited | aboratory, as the
case may be, does any of the follow ng:

(a) Does not neet, or no |longer neets, the requirenents stated in
Section 12591.

(b) Fails to performin accordance with the performance standards
set forth in the quality control oversight program

12594. Analysis data devel oped by an accredited | aboratory shall be
subject to confirmation by a | aboratory of the departnent prior to
an official regulatory action of the director

12595. In the event of a dispute of the findings of a chemnica

anal ysi s between or anong two or nore accredited | aboratories or

bet ween an accredited | aboratory and a | aboratory of the departmnent,
an appeal analysis may be requested by letter, telegram or other
witing to the director. The sanple to be analyzed in the appea

anal ysis shall be submtted to the headquarters |aboratory of the
departnment at Sacramento. The cost of the appeal analysis, including
any sanpling or shipping required, shall be at the expense of the
requesting party. The findings fromthe appeal analysis are binding
on all parties.

Article5. Seizure

12601. The director may seize and hold any | ot of produce, or any
unharvested produce that is within one week of being in a harvestable
condition, which carries or is suspected of carrying pesticide

resi due or other added deleterious ingredients in violation of this
chapter or any regul ati on adopted pursuant to this chapter

12602. If the director seizes any |ot of produce, he shall issue to
the owner or bailee a hold order or notice. He may affix to the |ot
a warning tag which states that the ot is so held.

12603. Any lot of produce for which a hold order or notice is
i ssued shall be held by the owner or bail ee of the produce and shal
not be disturbed or nmoved fromthe place where it is, except under
the specific direction of the director, pending final disposition
pursuant to this chapter

Thi s does not prevent the owner or bailee frominspecting any
produce so seized, nor fromtaking therefrom in the presence of a
person designated by the director, a reasonable sanmple for evidence.

12604. Any produce which is seized and held pursuant to this
article, unless previously anal yzed by the director, shall be sanpled
and anal yzed within 24 hours after the seizure for the purpose of



determ ning the anpbunt of pesticide residue on it. The owner or
bai |l ee of the produce shall be immediately notified in person or by
tel egram by the director that the analysis of the sanple shows that

t he produce does or does not carry pesticide residue or other added
del eterious ingredient in violation of this chapter or any regul ation
adopted pursuant to this chapter

12605. Upon the demand of the owner or bailee at or prior to the
time of the sanpling by the director, the sanple which is drawn shal
be divided into two approxi mately equal parts, one part of which
shall be sealed and | eft with the owner or bail ee and one part taken
for analysis by the director.

12606. If the seized and held lot, as determ ned by the director's
chem cal analysis, does not carry pesticide residue in excess of any
maxi mum which is provided by this chapter or in excess of a
perm ssi ble tolerance, the director shall forthwith rel ease the

sei zed and held lot fromthe seizure and renove the hold order or

t ag.

12607. If the seized and held | ot of produce is found to carry
pesticide residue in excess of any maxi num which is provided by this
chapter or in excess of a permi ssible tolerance, the director shall
upon request of the owner, permit the |lot of produce to be
recondi ti oned or disposed of for byproducts purposes which may
lawful ly contain the pesticide residue found.

12608. Upon denand of the owner or bailee for permi ssion to renmpve

t he produce for reconditioning or use for byproducts, the director
shal |l release the produce to the custody of the agricultura
conmi ssi oner of any county which is designated by the owner or bailee
if the commi ssioner advises the director that facilities for
recondi ti oning the produce or for converting it into byproducts are
available in the county and that the conmm ssioner will supervise the
recondi ti oning or conversion into byproducts of the lot if it is

rel eased

12608.5. Upon demand of the owner or person in rightful possession
of the produce for perm ssion to renove the produce destined for
processing, the director shall release the produce to the custody of
the State Director of Health Services.

12609. The produce after reconditioning is subject to all the
provi sions of this chapter pending its final release by the director
pursuant to Section 12606.

12610. If the lot of produce which is seized and held is found to
carry excess pesticide residue, the owner or bailee of the ot may
appeal the result of the exanm nation to the director by letter
telegram or other witing, within three days of the notice to the
owner or bailee which is provided for in Section 12604.

12611. Upon recei pt of an appeal by the owner or bailee, the
director shall, after reasonable notice to the owner, if known, or
if not known, to the bailee, take a further sanple and submt it
under an individual |ot nunber to the headquarters |aboratory of the
departnment at Sacranmento for an appeal chenical analysis.



12612. The director shall permt the owner to be present in person
or by his representative at the taking of the sanple to be subnitted
for the appeal chemical analysis. The cost of the sanpling and

anal ysis shall be at the expense of the owner or bailee. The
findings fromthe appeal chenical analysis are binding on both
parties.

12613. After seizure by the director pursuant to this chapter of
any | ot of produce upon which an appeal analysis is to be nmade, the
di rector upon request shall permt the owner or bailee to nove the
produce to a specified comercial cold storage warehouse which is
suited for preserving it against deterioration. The storage is
subj ect, however, to the ternms of any hold order or notice issued
pursuant to this article.

12614. |If the appeal analysis shows that the | ot of produce carries
pesticide residue in excess of any maxi mum which is provided in this
chapter or in excess of a permissible tolerance, the |ot of produce
may be di sposed of pursuant to Sections 12607, 12608, and 12609.

12615. If the appeal analysis shows that the | ot of produce does
not carry pesticide residue in excess of any maxi mum which is
provided by this chapter, or in excess of a perm ssible tolerance,
the director shall forthwith release the lot fromthe seizure and
renove the hold order or tag.

Article6. Abatement as Public Nuisance

12641. As used in this article, "nuisance" neans the public
nui sance which is specified in Section 12642.

12642. Any |lot of produce which is found to carry pesticide residue
in excess of any maxi mumwhich is provided in this chapter, or in
excess of a pernissible tolerance, together with its containers, is a
public nuisance, and if not disposed of pursuant to Article 5
(comrencing with Section 12601) of this chapter, is subject to

di sposal on conplaint of the director to a court of conpetent
jurisdiction.

12643. The district attorney of the county in which the nuisance is
found, at the request of the director, shall maintain, in the nane

of the people of the State of California, a civil action to abate and
prevent the nuisance.

12644. Upon judgrment and by order of the court, the nuisance shal

be condemmed and destroyed in the nmanner directed by the court, or
denatured or otherw se processed, or rel eased upon such conditions as
the court in its discretion may inpose to insure that the nui sance
shal | be abat ed.

12645. If the owner fails to conply with the order of the court
within the tinme which is specified in the order, the court nmay order
the di sposal or sale of the produce or containers which are a

nui sance, under the terns and conditions as the court may prescribe,



by the director, or by the sheriff or marshal

12646. |If the court orders the sale of any of the produce or
cont ai ners whi ch can be sal vaged, the costs of disposal shall be
deducted fromthe proceeds of sale and the bal ance paid into court
for the owner.

12647. A proceedi ng pursuant to this article where the value of the
property seized ambunts to twenty-five thousand dollars ($25,000) or
less is alimted civil case.

12648. (a) Notwi thstandi ng any other provision of this code, a site
within this state that has been treated with, or a plant, crop, or
commodi ty, whether grown in this state or el sewhere, that has been
treated with, or grown on a site treated with, a pesticide that is
not registered for use on that plant, crop, comobdity, or site is a
public nuisance and may be seized by order of the director

(b) The unlawful treatnment described in subdivision (a) creates,
in favor of the director, rebuttable presunptions affecting the
burden of producing evidence pursuant to Section 604 of the Evidence
Code as fol |l ows:

(1) That the treated plant, crop, combdity, or site, or any
plant, crop, or conmodity grown on the treated site, presents a
hazard to human health or the environment.

(2) That the pesticide was used to gain an unfair business
advantage for the owner or person in possession or control of the
plant, crop, comobdity, or site.

(c) The director shall provide notice to the owner or person in
possession or control of the plant, crop, conpdity, or site prior to
sei zure, unless the director has reason to believe that prior notice
would result in the loss of control by the director of that plant,
crop, commodity, or site, in which case notice shall be given as soon
as practical, but in any event within five days of the seizure. The
noti ce shall specify the grounds for the seizure and provide that
the owner or person in possession or control, within 15 days of
recei pt of the notice, nmay request a hearing before the director to
contest the seizure or rebut the presunptions specified in
subdivision (b). The hearing shall be held not later than five days
fromthe date the request of the owner or person is received by the
director. The director shall render a witten decision within five
days of the hearing or within five days of the expiration of the tine
to request a hearing if no hearing was requested. The decision
shall either release the plant, crop, conmpdity, or site from seizure
or make any of the follow ng orders:

(1) Destruction of the plant, crop, or comudity.

(2) Prohibition of harvest or sale of the plant, crop, or
commodity grown on the site.

(3) Prohibition of the use or planting of the site, which may be
for the period of any plant back tine specified for the pesticide
used on the site.

(4) Any other appropriate action or neasure.

(d) Review of the decision of the director may be sought by the
owner or person in possession or control of the plant, crop
commodity, or site pursuant to Section 1094.5 of the Code of G vi
Procedure.

12648.5. (a) It is unlawful for the owner of a plant, crop, or



commodity to knowingly treat or apply to that plant, crop, or
commodi ty, or cause that plant, crop, or coomodity to be treated or
applied, with a pesticide that was stolen or otherw se acquired by
illegal neans.

(b) The owner of a crop, who is found by a court to have viol ated
this section, in addition to any other penalties inmposed by a court,
shall be subject to a fine of ten thousand dollars ($10,000) plus an
amount equal to one-half the value of the crop on which the illegally
obt ai ned pesticide was applied.

(c¢) For purposes of this section, "one-half the value of the crop”
neans one-hal f the nmarket value of the crop that was actually
treated with the illegally obtained pesticide as determ ned by the
actual sale of the crop or, if the crop is not actually sold, as
determ ned by the director based on an average of the typical market
val ue for such a crop sold in the nornal channels of trade in the
year in which the crop was produced and in the preceding two years.

(d) Moneys received as a result of fines and penalties inposed
pursuant to this section shall be divided and distributed as foll ows:

(1) Fifty percent to the county in which the case was brought to
court or in which a court-approved settlenent of the matter was
negot i at ed.

(2) Twenty-five percent to the office of the county agricultura
conmi ssi oner

(3) Twenty-five percent to the departmnent.

12648.6. Any person who is |licensed pursuant to this code and who
is found by a court to have knowi ngly sold, applied, or provided
pesticides that were stolen or otherwi se obtained illegally, in
addition to any other penalty that may be inposed, shall have his or
her license or |icenses suspended for a mninumof 18 nonths.

12649. The director may bring an action to enjoin the violation or
the threatened violation of any order nmade pursuant to Section 12648
in the superior court in the county in which the order was issued or
the violation has occurred or is threatening to occur. The court nay
enjoin the violation or threatened violation upon this show ng and

wi t hout evidence of irreparable injury. The court may conpel

speci fic performance of any acts or course of conduct necessary to

i mpl enent any order made pursuant to Section 12648.

Article7. Violations

12671. It is unlawful for any person to pack, ship, or sell any
produce that carries pesticide residue in excess of the permssible
tol erance which is established by the director pursuant to this
chapter.

12672. The director or conmi ssioner may prohibit the harvest of any
produce or may seize and hold any | ot of produce when a preharvest
interval specified in the registered | abeling of a pesticide applied
to the produce has not been conplied with. Except as provided in
Section 12673, this harvest prohibition shall not extend beyond the
expiration of the preharvest interval. Lots of produce so seized
shall be held until the preharvest interval has expired and the
director has determ ned that any pesticide residue is within a



perm ssi bl e tol erance.

12673. The director or conmi ssioner may prohibit the harvest of any
produce that carries pesticide residue in excess of a perm ssible
tol erance which is established by the director pursuant to this
chapter.

12674. 1t is unlawful for any person to harvest, pack, ship, sell
transport, destroy, or dispose of any plant, crop, or conmodity which
has been sei zed pursuant to Section 12648, except in accordance with
t he decision of the director issued pursuant to Section 12648,

unl ess the person otherwi se has received witten pernission fromthe
director.

CHAPTER 2. PESTICIDES

Article1l. Definitions

12751. Unless the context otherw se requires, the definitions in
this article govern the construction of this chapter

12752. "Defoliating" includes killing or artifically accel erating
the drying of plant tissues, with or wi thout causing abscission

12753. "Pesticide" includes any of the follow ng:

(a) Any spray adjuvant.

(b) Any substance, or mxture of substances which is intended to
be used for defoliating plants, regulating plant growh, or for
preventing, destroying, repelling, or mtigating any pest, as defined
in Section 12754.5, which nay infest or be detrinental to
vegetation, man, aninmals, or households, or be present in any
agricultural or nonagricultural environnment whatsoever.

12754. "lnsect" means any animal within the class of aninals which
are known as "lInsecta" or any simlar aninal such as a centi pede,
spider, mte, tick, or |ouse.

12754.5. "Pest" means any of the following that is, or is liable to
become, dangerous or detrinental to the agricultural or
nonagri cul tural environnent of the state:

(a) Any insect, predatory animl, rodent, nenatode, or weed.

(b) Any formof terrestrial, aquatic, or aerial plant or aninal
virus, fungus, bacteria, or other m croorgani sm (except viruses,
fungi, bacteria, or other mcroorganisns on or in living man or other
[iving aninmals).

(c) Anything that the director, by regulation, declares to be a
pest .

12755. "Registrant” neans a person that has registered a pesticide
and has obtained a certificate of registration fromthe departnent.

12756. "Regul ating plant growt h" nmeans the use of any substance or
m xture of substances intended, through physiol ogical action, for
accelerating or retarding the rate of growth or rate of nmaturation



or for otherwi se altering the behavior of plants or the produce
t her eof .

However, it shall not include the use of substances to the extent
that they are intended as plant nutrients, trace el ements,
nutritional chem cals, plant inoculants, and soil anmendnents.

Al so, "regulating plant growh" shall not be required to include
at all the use of any of such of those nutrinment mxtures or soi
amendnments as are conmonly known as vitam n-hornmone horticultura
products, intended for inproverment, naintenance, survival, health,
and propagation of plants and are not for pest destruction and are
nont oxi ¢, nonpoi sonous in the undiluted packaged concentration

12757. "Rodent" neans all nmenbers of the order Rodentia and al
rabbits and hares.

12757.5. "Service container" means any container, other than the
original |abeled container of a registered pesticide provided by the
registrant, that is utilized to hold, store, or transport the
pesticide or the use-dilution of the pesticide.

12758. "Spray adjuvant" nmeans any wetting agent, spreadi ng agent,
deposit buil der, adhesive, enulsifying agent, defloccul ati ng agent,
water nodifier, or simlar agent, with or without toxic properties of
its own, which is intended to be used with another pesticide as an
aid to the application or effect of the other pesticide, and sold in
a package that is separate fromthat of the pesticide other than a
spray adjuvant with which it is to be used.

12758.5. "Use-dilution" means a dilution specified on the |abel or
| abel i ng that produces the concentration of the pesticide for a
particul ar purpose or effect.

12759. "Weed" neans any plant which grows where not wanted.

Article2. General Provisions

12781. The director may adopt regul ations which are reasonably
necessary to carry out this chapter

12782. A copy of the regul ations which are adopted by the director
pursuant to this chapter shall be nailed to each registrant pronptly
upon promul gation of the regulation. The failure to receive such
copy is no defense to a violation of any regul ation.

12783. Any person who is charged with the enforcenment or execution
of this chapter shall not be directly or indirectly interested in the
sal e, manufacture, or distribution of any pesti cide.

12784. Any noney that is received by the director pursuant to this
chapter shall be paid into the State Treasury to the credit of the
Depart nent of Pesticide Regulation Fund. Registration fees and
assessments received pursuant to this chapter shall be expended only
for the administration and enforcement of Chapter 2 (comencing with
Section 12751), Chapter 3 (commencing with Section 14001), and
Chapter 3.5 (conmencing with Section 14101) of Division 7.



Article2.5. Agricultural Pest Control Research

12786. The Legislature hereby finds and declares all of the
fol | owi ng:

(a) The continued viability of the agricultural econony is of
par amount i mportance to the people of California.

(b) The devel opnent of alternatives to existing pesticides
avai l abl e for the control of pests is prudent, and the devel opnent of
alternatives to pesticides is inportant for the protection of the
public health and safety.

(c) The ability of the state to control, detect, exclude, and
eradi cate pest infestations is necessary to continue the preem nent
position of this state as the leading farmstate and is essential for
t he continuing supply of foodstuffs.

12790. Proposals for research consistent with the purposes of this
article may be submitted to the commttee by any person
organi zation, institution, or governnental agency.

12794. Menbers of the research and screening committees shall serve
wi t hout conpensation, but shall be reinbursed for all necessary
expenses incurred in the performance of their duties and approved by
the secretary.

12794.5. The departnent shall prepare an annual report of the
research projects proposed, approved projects awarded, the status of
ongoi ng research projects, the findings achieved from conpl eted
research projects, and the progress toward devel opi ng and

i npl enenting pest nanagenent alternatives in the state. The report
shall be submitted annually to the Legislature, on or before February
1

12795.5. The Ethanol Fuel Revolving Account in the Departnent of
Food and Agriculture Fund is hereby continued in existence and
renamed the Agricultural Pest Control Research Account.

12795.6. It is the intent of the Legislature that sufficient funds,
not to exceed two hundred fifty thousand dollars ($250,000), be
appropriated fromthe Agricultural Pest Control Research Account
annual Iy, through the 1991-92 fiscal year, to the departnent to
enable it to continue to contract for research conducted pursuant to
this article and Section 462.

12797. To the extent that funding is available, the secretary shal
mai ntain a programto devel op new net hods and nodi fy existing

nmet hods for testing produce for the presence of pesticide residues.
The secretary nmay consult with representatives of the federal Food
and Drug Admi nistration, the State Departnent of Health Services, the
Depart nent of Pesticide Regulation, public and private institutions
of hi gher education, other |aboratories, or any other entity he or
she deens appropriate. The secretary shall focus his or her review
on anal ytical nethods for pesticide residues that are not detectable
on existing nultiple-residue screens, and on pesticide residue
detection nmethods that the secretary deens are difficult to



accurately identify and quantify due to tinme, equipnent, or expense.

12798. (a) The department shall establish a conpetitive grants
programto make funds available to qualified public and private
entities to conduct pest nanagenent research projects. Al of the
research related to pest managenent funded by the departnment shall be
adm ni stered pursuant to this program

(b) Research conducted pursuant to this section shall have the
further devel opment of alternative pest nanagenment practices and
net hods and the further devel opnent of pest exclusion detection and
eradi cation nethods as priorities. Prior to making research awards,
t he departnent shall assess existing research activities and
devel opnents in integrated pest managenent, alternatives to
pesticides, and other alternative pest nanagenment practices and
net hods, including, but not limted to, cultural, biological, and
bi ot echnol ogi cal research

(c¢) (1) The secretary shall establish a Pest Managenent Research
Conmittee which shall award all funds under the conpetitive grants
program

(2) The primary objective of the commttee is the further
devel opnent of pest prevention activities and alternative pest
managenent practices, techni ques, and nmethods that exclude serious
pests, as determ ned by the commttee, which detect and quickly

elimnate small infestations of foreign pests, and which reduce
pesticide use, mninze or elimnate pesticide residues, or result in
the use of safer pesticides. 1In achieving that objective, the

conmittee shall encourage the devel opnent and use of biol ogica
controls, integrated pest management, biotechnol ogy, cultural, pest
prevention, and other alternative pest managenment nethods that are
environnental |y sound and economnical ly viabl e.

(3) The conmittee shall consist of the followi ng 12 persons, who
shal |l serve at the pleasure of the secretary:

(A) The Secretary of Food and Agriculture or his or her designee,
who shall serve as chairperson.

(B) The President of the University of California or his or her
desi gnee.

(C© The Chancellor of the California State University or his or
her desi gnee.

(D) Two nenbers who represent the agricultural community, one of
whomis an experienced organic farner and one of whomis
know edgeabl e and experienced in alternative pest managenent
t echni ques.

(E) Two nmenbers who represent pest managenent researchers, one of
whom represents California's public and private coll eges and
universities and one of whomrepresents California's i ndependent
research conmmunity, both of whom are know edgeabl e in pest
prevention, control, eradication, and pest managenent.

(F) One nmenber who represents public interest organizations,
qualified in environnental or public health, or both, and
know edgeabl e in alternative pest nanagenent techni ques.

(G One nmenber who represents the Ofice of Environnental Health
Hazard Assessnent, with experience in public health or toxicol ogy.

(H One nenber who represents county agricul tural conm ssioners,
know edgeabl e and experienced in alternative pest managenent
techni ques and pest prevention, control, and eradication

(1) One nenber who represents the Departnent of Pesticide
Regul ation, with experience in pest nmanagenent systens.



(J) One nenber who represents the State Departnent of Health
Services, with experience in public health.

(4) The conmittee shall award funds based upon a conpetitive
application process that neets the eligibility of fulfilling, and has
the ability to fulfill, the objectives of this section

(5) The approval of research proposals shall be made by a nmgjority
vote of the nmenbership of the conmttee.

(d) For any proposals funded pursuant to this section, the
department shall require reasonable accountability, including
performance standards, periodic reports, deadlines, and paynents
conditioned on conpliance with performance standards and deadl i nes.

(e) Funding for second and subsequent years of a nultiyear award
shal | be contingent upon satisfactory conpletion by the grantee of
the prior year grant awards.

(f) In order to facilitate the utilization of pest managenent
practices and nethods devel oped pursuant to this section, the
secretary shall cooperate with qualified public and private entities
to provide outreach consultation, information dissenination, and
educational services to the agricultural community and ot her
i nterested parties.

12798.6. The secretary shall establish a Pest Science and
Technol ogy Screening Committee, which shall function as a scientific
peer review commttee on exotic pest research proposals submtted
pursuant to Section 12798. The screening conmttee shall conduct and
provide a thorough evaluation of the scientific nerit, environnenta
soundness, and economic viability of each proposal. The conmmittee
shall neet at the request of the secretary and after review ng al
current proposals shall make reconmendati ons to the Pest Management
Research Conmittee established pursuant to Section 12798 as to which
proposal s should be funded. The commttee shall consist of the
foll owi ng nenbers:

(a) Five menmbers who represent California's public and private
coll eges and universities or private research comunity, each of whom
possesses a degree in entonol ogy, plant pathol ogy, or environnenta
studi es, and who are know edgeabl e, technically qualified, and
experienced in exotic pest biology and pest exclusion, detection, and
eradi cati on research

(b) One nmenber who represents the department, with experience in
pest prevention.

(c) One nmenber who represents the Ofice of Environnental Health
Hazard Assessnent, with experience in public health or toxicol ogy.

(d) One nenber who represents the State Departnment of Health
Services, with experience in public health.

Article3. Exemptions

12801. This chapter does not apply to any preparation, drug, or
chem cal which is intended to be used or sold solely for medicinal or
cosnmetic use by humans or to commercial feed as defined in Section
14925.

12802. A person may nix or dilute any registered pesticide in
accordance with its registered | abeling for his or her own use or for
use in his or her own business w thout having beconme a registrant



pursuant to this chapter

12803. The director, by regulation, may exenpt fromall or part of
the requirenents of this division a pesticide exenpted pursuant to
Section 25(b) of the federal I|nsecticide, Fungicide, and Rodenticide
Act (7 U.S.C. Sec. 136w (b)) as a pesticide that is determned to be
of a character unnecessary to be subject to that act, if both of the
foll owi ng appl y:

(a) The director individually evaluates each |isted substance
exenpted pursuant to the federal authority and concurs in the
decision by the United States Environmental Protection Agency
Adm ni strator to exenpt that substance

(b) The director excludes fromthe exenpting regul ation those
specific requirements of this division that may otherw se be
applicable that are necessary to protect the public health or the
environnent. Notwi thstandi ng any other provision of |aw, the
director shall retain authority to regul ate any substance exenpted
pursuant to this section whether registered or not.

Article4. Registration

12811. Every manufacturer of, inmporter of, or dealer in any
pesticide, except a person that sells any raw material to a

manuf acturer of any pesticide or a dealer or agent that sells any
pesticide that has been registered by the manufacturer or

whol esal er, shall obtain a certificate of registration fromthe
department before the pesticide is offered for sale.

12811.5. The director nmay rely upon any eval uations of previously
submtted data to determ ne whether to accept an application for

regi stration of a new pesticide product, an amendnent to a registered
pesticide product, or to maintain the registration of a pesticide
product regardl ess of the ownership of the data previously eval uated.
However, effective January 1, 2006, applicants will be subject to

the foll owi ng provisions:

(a) If an applicant for registration of a pesticide product, or an
amendnment of a registered pesticide product, including a registrant
that desires to maintain its registration of a pesticide product
after the director makes a fornmal re-eval uation request for
additional data, does not submit its own data to fulfill a current
data requirenent inposed by the director and relies upon data that
t he applicant does not own or have witten pernmission to rely upon
that was submtted to the director by another entity after January 1,
1991, and neets the three criteria set forth in this subdivision
the applicant nust either (i) obtain witten pernmi ssion fromthe data
owner to rely on the data, (ii) fornulate or obtain its product from
a source that has data authorization fromthe data owner, or a
source that conplies with subdivision (c¢), or (iii) if the data neets
the criteria set forth in paragraphs (1), (2), and (3), irrevocably
offer to pay the data owner a share of the cost of producing the data
and conmply with the provisions of subdivision (d). The director nmay
rely upon data subnmitted prior to January 1, 1991, or that does not
neet the criteria set forth in paragraphs (1), (2), and (3) to
support any application or conply with any formal re-eval uation
request for additional data, w thout permi ssion fromthe data owner.



An offer to pay, and a paynent pursuant to that offer, shall only be
required as to data not subnitted by the applicant that neets the
criteria set forth in paragraphs (1), (2), and (3). To be eligible
for cost sharing pursuant to this section, the data rmust meet all of
the foll owi ng requirenents:

(1) The data was required by the director in order to obtain
anmend, or mamintain the data owner's California registration or
regi strations for uses covered by the application, anendnment, or
formal re-evaluation request for additional data.

(2) There has been no arbitration award, data conpensation, or
data cost-sharing agreenent pertaining to data supporting the product
at the federal level pursuant to Section 3(c)(1) (F)(iii) or 3(c)(2)
(B) of the Federal Insecticide, Fungicide, and Rodenticide Act (7
U S.C. Sec. 136a)(FIFRA), or, if an award or agreement exists, the
use of data in California was excluded from conpensati on or cost
sharing on its face.

(3) The data that fulfills a current requirenent was subnmitted to
the U S. Environmental Protection Agency or the department no nore
than 15 years prior to the date of the applicant's California
regi stration, application, or anendnent or the formal re-evaluation
request for additional data to which the registrant's reliance
responds, provided that as to data submitted to the departnent as of
August 1, 2005, in support of the first registration of a product,

t he applicable period shall be 17 years fromthe date of subm ssion
to the U.S. Environnental Protection Agency.

(b) I'f the director previously inposed a specific docunented data
requi renent after January 1, 1991, to obtain, anend, or maintain the
California registration of a pesticide product substantially simlar
to the applicant's product and that data requirenent is not currently
i nposed in California for registration, anendnent, or nmaintenance of
the applicant's product, the applicant is further obligated to
submit data to neet the requirenent, obtain witten permssion from
an owner of the data to rely upon the data, formulate or obtain its
product froma source that has authorization fromthe data owner to
rely upon the data or froma source that conplies with subdivision
(c), or, if the data neets the criteria set forth in paragraphs (1),
(2), and (3), irrevocably offer to pay the data owner a share in the
cost of producing the data and conply with the provisions of
subdivision (c). An offer to pay, and a paynent pursuant to that
of fer, shall only be required as to data not submtted by the
applicant that neets the criteria set forth in paragraphs (1), (2),
and (3). To be eligible for cost sharing pursuant to this section,
the data nust neet all of the follow ng requirements:

(1) The data net a specific, documented requirenent of the
director to obtain, anmend, or naintain the California registration of
the data owner's pesticide product for a use covered by the
applicant's application or anendrent.

(2) There has been no arbitration award, data conpensation, or
data cost-sharing agreenent pertaining to data supporting the product
at the federal level pursuant to Section 3(c)(1)(F)(iii) or 3(c)(2)
(B) of the Federal Insecticide, Fungicide, and Rodenticide Act (7
U S. C Sec. 136a), or, if an award or agreenment exists, the use of
the data in California was excluded from conpensati on or cost sharing
on its face.

(3) The data was submitted to the U S. Environmental Protection
Agency or Departnent of Pesticide Regulation by the data owner after
January 1, 1991, and no nore than 15 years prior to the date of the



applicant's California application for registration or amendment or
the response to a formal specific docunment data requirenent to which
the registrant's reliance responds, provided that as to data
submitted to the departnment as of August 1, 2005, in support of the
first registration of a product, the applicable period shall be 17
years fromthe date of submission to the U S. Environnenta

Prot ecti on Agency.

(c) An applicant may formulate its product froma source that does
not have data authorization provided that source has subnmitted data
to support the product or nmakes or has nmade an irrevocable offer to
pay the data owner a share of the cost of producing the data required
pursuant to subdivision (a) or (b) for the applicant's product and
conplies with or has made paynment in accordance with the provisions
of subdivision (d). In the event that the source has al ready reached
a data conpensation or cost-sharing agreenent or there has been an
arbitration award under FIFRA that excludes the right to rely on the
data to satisfy the California requirenent on its face, the source
must nake or have nade a new irrevocable offer to pay a share of the
cost of producing that data to support the applicant's product in
California and conply with the provisions of subdivision (d).

(d) If an applicant is required to offer to pay a share in the
cost of producing the data pursuant to subdivision (a) or (b), or if
a source of product nakes an offer pursuant to subdivision (c), the
applicant or source nust subnit to the data owner upon application to
the departnent an irrevocable offer to pay the data owner a share in
the cost of producing the data and to conply with regul ations
promul gat ed under this subdivision to determ ne the anount and terns,
if the parties cannot agree. If a data owner for which cost sharing
is required under subdivision (a) or (b) cannot be identified from
infornation readily available to the applicant, the applicant's
obligation under subdivision (a) or (b) will be absolved if the data
owner does not identify hinself or herself to the applicant within 12
nmonths after registration of the pesticide product. If within 12
nmont hs of registration, the data owner identifies hinself or herself
to the applicant and the applicant has not already nade an
irrevocable offer to pay to the data owner, or the applicant's source
of product has not made an offer pursuant to subdivision (c), the
applicant must do so pronptly. In either event, the specific terns
and amount of paynents to be made shall be fixed by agreenent between
t he applicant and the data owner, but determi nation of those anpunts
and terns shall not delay approval of the applicant's application

| f agreenent cannot be reached about the terms and anount of
paynment required by this section at any time nore than 90 days after
i ssuance of an irrevocable offer to pay, either the applicant, source
or data owner may initiate, or with the consent of all parties, join
a proceedi ng under FIFRA, pursuant to regulations pronul gated by the
director pursuant to this statute. The purpose of this proceeding
shall be to deternine the anpbunt due under this section. The director
shal | pronul gate those regul ati ons as emergency regul ations wthin
60 days of the enactnent of the bill that enacts this section. The
regul ations shall provide all of the follow ng:

(1) Al'l ow the proceeding authorized by this subdivision, upon
mut ual agreement of the parties, to be consolidated with dispute
resol uti on under the federal Insecticide Fungicide and Rodenticide
Act (7 U S.C. Sec. 136, et.seq.).

(2) Require that the decisionmaker consider, anmong other factors,
that the data owner's exclusive right to sell the pesticide resulted



in the data owner recovering all or part of the costs of generating
t he data

(3) Require that the parties to the proceeding share equally in
t he payment of the expenses thereof.

(e) If a data owner fails to participate in a procedure for
reachi ng an agreement or in a proceeding as required by subdivision
(d), or fails to conply with the terns of an agreenent or decision
conduct ed under subdivision (d), then that data owner forfeits his or
her right to cost recovery as a result of the use of the data at
i ssue.

(f) If the director finds that an applicant has failed to nmake an
of fer to pay as required under subdivision (a) or (b), or if its
source of product has failed to nake an offer pursuant to subdivision
(c), or if an applicant or its source of product has failed to
participate in a proceeding for reaching an agreenent, or has refused
to participate in a proceeding pursuant to subdivision (d), or has
failed to comply with an agreenent or to conply with an order, or to
pay an award resulting fromthat proceeding, the director shal
cancel the registration of the pesticide product in support of which
the data was used in accordance with the provisions of subdivision
(g), notwi thstanding the provisions of Section 12825.

(g) If the applicant subject to subdivision (a) or (b) fails to
conply with the provisions of this article, the data owner shal
notify the director of the specific provision of nonconpliance and
provi de proof of notification to the applicant of its claim of
nonconpl i ance. Al parties shall have 30 days fromthe date of
recei pt of notification by the director to submt witten evidence or
argunents to the director regarding the claimand any defenses
thereto. The director shall provide a witten finding within 60 days
of the deadline for subm ssion as to the claimand the resulting
consequences.

(h) No hearing or live testinony shall be conducted under
subdi vision (g) and this proceeding shall not be used as mechanismto
prevent or delay the registration or paynment for cost sharing as
determ ned by this article. The finding of the director shall be
final and concl usive, except that any party aggrieved by such a
finding may seek review within 30 days of the finding pursuant to
Section 1094.5 of the Code of Civil Procedure.

(i) Inlieu of seeking a determ nation by the director and
cancel l ation of the registration pursuant to subdivision (f), the
data owner may bring an action in any California court of conpetent
jurisdiction against the applicant to enforce the obligations of that
party set forth in the provisions of this section.

(j) No cost sharing as provided in subdivisions (a), (b), and (c)
shal |l be required to support an application for annual renewal of a
pesticide product registration, provided this provision shall not
aut hori ze renewal of a product registered prior to the effective date
of this section if that registration is declared to have been
unl awful Iy i ssued by a court of conpetent jurisdiction

(k) The Departnent of Pesticide Regulation shall nake available in
the public domain its index of data submitted in support of
regi stration applications, the ownership of that data, and the date
it was submitted to California.

12812. (a) The director shall establish, by regulation, fees for
t he Departnent of Pesticide Regulation's registration program as
establ i shed pursuant to this division. The fees shall include, but



are not limted to, the follow ng:

(1) Annual fees for each product submitted for registration

(2) Penalties for the late payment of registration fees.

(3) Fees for amendnents to registered products.

(b) The fees established pursuant to this section may include
costs for adm nistration and overhead in connection with
adm ni stering the fees.

(c) The fees established pursuant to this section shall be set so
that the total revenue collected each fiscal year is sufficient to
support the expenditure levels for the registration program contai ned
in the annual Budget Act.

(d) Funds collected pursuant to this section shall be deposited in
t he Department of Pesticide Regul ation Fund, and shall be avail able
for expenditure by the department, upon appropriation by the
Legi sl ature, for the purposes of carrying out the departnent's
pesticide registration program as established pursuant to this
di vi si on.

(e) The regul ati ons adopted pursuant to this section, or any
amendment or readoption thereto, shall be adopted by the director in
accordance with Chapter 3.5 (comrencing with Section 11340) of Part 1
of Division 3 of Title 2 of the Governnent Code. However, the
adopti on, amendnent, readoption, or repeal of these regulations shal
be considered by the Ofice of Adm nistrative Law as an energency,
and necessary for the innmedi ate preservation of the public peace,
heal th, safety, and general welfare. Notwi thstanding any ot her
provision of law, the regulations shall remain in effect unti
anmended by the director.

12814. Any county, state, or federal officer or enployee who sells
any pesticide at cost is not required to pay any fee that is inposed
by this chapter.

12815. If a manufacturer, inporter, or dealer in pesticides that
applies for registration of pesticides has conplied with this chapter
and the regul ations that are adopted pursuant to it, the director
shal | register each pesticide that is sought to be registered and
issue a certificate of registration to the applicant that authorizes
t he manufacture and sale of the pesticide in this state.

12816. If the director finds that registration cannot be pernmitted
due to nonconpliance with this chapter or the regul ations which are
adopted pursuant to it, he or she nmay, after reasonable notice, cal
a hearing for the purpose of determ ning whether the application
shal | be reconsi dered or denied.

12817. Every registration expires on Decenber 31st of each year
except when renewal is applied for within one nonth thereafter in the
manner which is provided for registration

12818. If renewal is not applied for within one cal endar nonth
after the expiration of a registration, a penalty as prescribed by
the director pursuant to Section 12812 shall be added to the
registration fee.

12819. A penalty shall not be collected if the person that nakes
application for renewal of registration makes an affidavit that no
busi ness was done during the period of nonregistration



12820. The paynent of any renewal fee or penalty is not a bar to
any prosecution for doing business wi thout proper registry.

12821. Each applicant for a certificate of registration shall also
file a statement of every brand, trademark, and ki nd of pesticide
that the applicant intends to nanufacture or sell, the correct nane
and percentage of each active ingredient in the pesticide, and the
total percentage of inert ingredients that are contained in the
pesticide. The director, whenever he or she deenms it necessary for
the effective adm nistration of this chapter, may require the

subm ssion of the complete fornula for the pesticide.

12822. A supplemental application for registration of any
addi ti onal pesticide may be submitted at any tinme w thout paynent of
the penalty required by Section 12818.

12823. A change in the nane or percentage, or both, of an inert
ingredient is not a change in composition of the pesticide that
requires a new registration unless the change in inert materia

results in a change in the use or application of the pesticide.

12824. The director shall endeavor to elinmnate fromuse in the
state any pesticide that endangers the agricultural or

nonagri cul tural environnent, is not beneficial for the purposes for
which it is sold, or is msrepresented. |In carrying out this
responsibility, the director shall develop an orderly programfor the
conti nuous eval uation of all pesticides actually registered.

Bef ore a substance is registered as a pesticide for the first
tinme, there shall be a thorough and tinely evaluation in accordance
with this section. Appropriate restrictions may be placed upon its
use including, but not limted to, limtations on quantity, area, and
manner of application. Al pesticides for which renewal of
registration is sought also shall be evaluated in accordance with
this section.

The director may establish specific criteria to evaluate a
pesticide with regard to the factors listed in Section 12825. The
department may establish performance standards and tests that are to
be conducted or financed, or both conducted and financed, by the
regi strants, applicants for registration, or parties interested in
the registration of those pesti cides.

12825. Pursuant to Section 12824, the director, after hearing, my
cancel the registration of, or refuse to register, any pesticide:

(a) That has denonstrated serious uncontrollable adverse effects
either within or outside the agricultural environment.

(b) The use of which is of |less public value or greater detrinment
to the environnent than the benefit received by its use.

(c) For which there is a reasonable, effective, and practicable
alternate material or procedure that is denonstrably |ess destructive
to the environnent.

(d) That, when properly used, is detrinmental to vegetation, except
weeds, to domestic animals, or to the public health and safety.

(e) That is of little or no value for the purpose for which it is
i nt ended.

(f) Concerning which any fal se or nisleading statement is nmade or
inplied by the registrant or his or her agent, either verbally or in



witing, or in the formof any advertising literature.

(g) For which the director determnes the registrant has failed to
report an adverse effect or risk as required by Section 12825.5.

(h) If the director determines that the registrant has failed to
conply with the requirenents of a reevaluation or to submt the data
required as part of the reevaluation of the registrant's product.

(i) That is required to be registered pursuant to the federa
I nsecticide, Fungicide, and Rodenticide Act (7 U S.C. Sec. 136 et
seqg.) and that is not so registered.

In nmaking a determ nation pursuant to this section, the director
may require those practical denonstrations that are necessary to
determ ne the facts.

12825.5. (a) If, during the registration process or at any tine
after the registration of a pesticide, the registrant has factual or
scientific evidence of any adverse effect or risk of the pesticide
to human health, livestock, crops, or the environnment that has not
been previously submitted to the departnent, the registrant shal
submit the evidence to the director in a tinely manner. All such
i nformation, including, but not linted to, that information required
under Section 6(a)(2) of the Federal |nsecticide, Fungicide, and
Rodenticide Act (7 U S.C. Sec. 136d (a)(2)), shall be subnitted to
the director.

(b) The director may adopt regul ations that are reasonably
necessary to carry out this section

12826. If the director has reason to believe that any of the
conditions stated in Section 12825 are applicable to any registered
pesticide and that the use or continued use of that pesticide
constitutes an i medi ate substantial danger to persons or to the
environnent, the director, after notice to the registrant, may
suspend the registration of that pesticide pending a hearing and
final decision. |If an accusation pursuant to Chapter 5 (comencing
with Section 11500) of Part 1 of Division 3 of Title 2 of the
Government Code is not filed within 10 days fromthe date of the
notice, the suspension shall be term nated.

12827. The director may cancel a certificate of registration, or
refuse to issue certification to any manufacturer, inporter, or
deal er in any pesticide that repeatedly violates any of the
provi sions of this chapter or the regulations of the director

The proceedi ngs shall be conducted in accordance with Chapter 5
(comrencing with Section 11500) of Part 1 of Division 3 of Title 2 of
t he Government Code. The director has all the powers that are
granted therein.

12827.5. \Wenever the director cancels the registration of, or
refuses to register, any pesticide currently registered by the United
States Environmental Protection Agency, the director shall provide
the applicant or registrant with the basis for the decision and the
reasons why a conclusion different from contrary to, or inconsistent
wi th, the conclusion and findings of the United States Environnenta
Protecti on Agency was reached.

12828. Action by the director pursuant to Sections 12824, 12825,
12826, or 12827 is not a condition precedent to the institution of
any action to prosecute a violation of the chapter



12828.5. (a) Aregistrant at any tine may request that the
registration of any of its pesticides be voluntarily canceled. The
request shall be in witing and shall include a waiver of the
registrant's right to a hearing on the cancellation

(b) The director shall nmail a notice of cancellation of
registration of the pesticides to the registrant. The notice shal
specify the effective date of the cancellation.

(c) The pesticides for which the registration is cancel ed may be
sol d and possessed as if the product's registration was not renewed
unl ess the director determnes that protection of hunan health or the
environnent require otherwi se, in which case the cancellation notice
shal | specify the conditions under which the product nmay be sold or
possessed after cancellation of its registration

12829. If a person has a research authorization for a pesticide

i ssued pursuant to Section 6260 of Title 3 of the California Code of
Regul ati ons for the purpose of testing the pesticide, and the produce
on which the pesticide was tested is required to be destroyed, any
actual costs incurred by the comm ssioner to investigate and confirm
t he destruction of the produce shall be paid for by the person who
has the research authorization. The costs charged by the
conm ssi oner shall not exceed one hundred twenty-five dollars ($125)
per testsite. The board of supervisors of each county may adopt a
fee schedule to cover the conm ssioner's costs under this section

12832. (a) Notwi thstandi ng any other provision of this chapter
alfalfa and all vegetable crops, when grown for seed production, wth
t he exception of corn, beans, punpkin, and peas, shall be considered
a nonfood and nonfeed site of pesticide use for the purpose of
pesticide registration. In order to be deternmned to be a nonfood or
nonfeed site for the purposes of this section, the follow ng
conditions shall be net:

(1) Al'l seed screenings shall be disposed of in such a way that
t hey cannot be distributed or used for food or feed. The seed
condi tioner shall keep records of screenings disposal for three years
fromthe date of disposal and shall furnish the records to the
director upon request. Disposal records shall consist of
docunentation froma controll ed waste di sposal site, incinerator
cogeneration plant, conposting facility, or other equival ent disposa
site.

(2) No portion of the seed plant, including, but not linted to,
green chop, hay, pellets, meal, whole seed, cracked seed, or seed
screenings shall be used or distributed for food or feed purposes.

(3) Al seed crops grown on a nonfood or nonfeed site in this
state, or conditioned in this state, shall bear a tag or container
| abel that forbids the use of the seed for human consunption or
ani mal feed.

(4) No seed grown on a nonfood or nonfeed site in this state, or
conditioned in this state, may be distributed for human consunption
or animal feed.

(b) Nothing in this section prevents the department from i nposing
conditions for alfalfa seed sites in addition to those contained in
this section, or fromrescinding any current |abel requirenents for
pestici des approved for alfalfa seed production

(c) Nothing in this section exenpts the departnent fromrevi ewi ng
wor ker safety evaluations with regard to the use of pesticides



i nvol ving crops specified in subdivision (a).

(d) A violation of any condition specified in subdivision (a) by
t he person responsible for the use of the pesticide is a violation of
this chapter, and is subject to the civil and criminal penalties and
injunctive relief provisions specified in Article 12 (comenci ng
with Section 12996). A violation of any condition specified in
subdi vision (a) by the person responsible for the disposition of seed
screenings is a violation of Chapter 6 (comencing with Section
14901) and is subject to enforcement by the Departnment of Food and
Agricul ture.

12833. (a) Notwi thstandi ng any other provision of this chapter, the
director may issue a certificate of emergency registration for a
pesticide if all of the following conditions are net:

(1) The pesticide is currently registered by the United States
Envi ronnental Protection Agency pursuant to Section 3 of the Federa
I nsecticide, Fungicide, and Rodenticide Act (7 U S.C. Sec. 136a) for
t he use specified in subparagraph (B) of paragraph (5).

(2) The active ingredient of the pesticide was previously
regi stered under Section 18 of the Federal I|nsecticide, Fungicide,
and Rodenticide Act (7 U S.C. Sec. 136p) in order to respond to an
ener gency pest control problem

(3) The applicant denonstrates to the departnent that the
pesticide qualifies for registration pursuant to Section 12815 and
the departnent determines that it is probable that the pesticide
will receive registration pursuant to this division within one year

(4) The applicant for energency registration submits to the
director all data required for registration pursuant to this division
and the regul ati ons adopted pursuant to this division

(5) The director makes both of the follow ng findings based on
substantial evidence:

(A) The use of the pesticide during the period of emergency
registration will not pose a potential significant risk to public
health or safety or to the environnment. |In naking this finding, the
director shall review the risks associated with the use of the
pesticide and deternmine if those risks are significant given the
l[imtations that will be inposed on the use of the pesticide during
t he emergency registration period.

(B) The energency registration of the pesticide is necessary in
order to effectively respond to an energency pest control problem
For purposes of this subparagraph, an energency pest control problem
shall be deened to exist if the director finds that a pest
infestation is present in the state for which no feasible pest
control method is available that is a reasonable alternative to the
use of the pesticide for which the emergency registration is
requested. In naking a determ nation pursuant to this subparagraph
the director shall identify the pest infestation that is the subject
of the emergency, describe the pest control methods that have been
denonstrated as ineffective against the infestation or that are
ot herwi se not reasonable alternatives, and summarize the evidence
that denponstrates that the pesticide for which energency registration
has been requested is efficacious against the pest infestation.

(b) At the sane tine as the director issues a certificate of
enmergency registration for a pesticide pursuant to this section, the
director shall establish |[imtations on the use of the pesticide that
the director determ nes are necessary to prevent a potentia



significant risk to hunan health or safety or the environnent. The
director shall Iimt the use of any pesticide granted a certificate
of energency registration to the control of the energency pest

i nfestation described in subparagraph (B) of paragraph (5) of
subdi vi sion (a).

(c) Acertificate of emergency registration nay be issued for a
period not to exceed one year and nay be renewed one tine only.

(d) Acertificate of emergency registration nmay not be renewed
unl ess the director does all of the foll ow ng:

(1) Publishes a notice that an application for renewal of the
certificate of enmergency registration has been received.

(2) Makes all of the follow ng findings:

(A) That the findings made by the director in support of the
certificate of emergency registration pursuant to paragraph (5) of
subdivision (a) remain valid.

(B) That there are no indications that the pesticide, when used in
accordance with applicable |abel instructions and the Iimtations
est abl i shed pursuant to subdivision (b), poses a significant risk to
wor ker safety and health. The director shall base this finding on a
review of the data required for registration pursuant to this
di vi si on, experience with the use of the pesticide during the period
the certificate of emergency registration was in effect, and any
other information the director has required the applicant to submt
or received fromthe applicant or any other person.

(C That the failure to conplete the registration of the pesticide
during the period the certificate of energency registration was in
effect is due to circunstances that were not under the control of the
applicant, and that the data required for registration pursuant to
this division is conplete and neets all of the requirements of this
di vision and the regul ati ons adopted pursuant to this division

(3) Convenes a workshop, if one is requested by any interested or
aggri eved person, concerning the reasons for the renewal of the
certificate of emergency registration. The director shall review
i nformati on and conments provi ded by persons who attend the workshop
and take that information and those coments into account in
determining if the certificate of energency registration may be
renewed.

(e) The director shall imrediately revoke any certificate of
emergency registration issued pursuant to this section if either of
the foll owi ng occurs:

(1) The United States Environnmental Protection Agency suspends or
cancel s the registration of the pesticide or the particul ar use of
the active ingredient in the pesticide that allows it to be used in
t he emergency pest infestation described in subparagraph (B) of
par agraph (5) of subdivision (a).

(2) The director determ nes during a subsequent review of data
required for registration pursuant to this division that the use of
the pesticide will pose a potential significant risk to the public
health or safety or to the environment.

12836. (a) The director, by January 1, 1999, shall inplenent a
program for the expedited registration of or for the expedited
amendment of the registration of any pesticide classified by the
United States Environnmental Protection Agency as a "public health
pesticide" or "antimicrobial pesticide" and that is determ ned by the
director to have human health protection benefits that warrant
eligibility for expedited processing. Nothing in this section



limts the director's authority to provide expedited registration for
any other pesticide product.

(b) For the purposes of this section, "expedited registration" and
"expedi ted anendnent of the registration" mean that the director
shal |l review an application for registration or for anendnment of a
registration concurrently in tine with the review conducted by the
United States Environnental Protection Agency. This section shal
not be construed to require or authorize nodification of any
gui del i nes, protocols, or standards applicable to the review of an
application for registration.

12836.5. The director shall accept applications for registration of
pestici de products containing a new active ingredient concurrently
with the application to the United States Environmental Protection
Agency. The application for registration nmust include all data and
infornati on that nmeet the requirenents of this chapter

12836.6. The director shall, with the assistance of the Legislative
Anal yst, conduct a study to consider nore carefully the consequences
of data-sharing agreenents required under Sections 12011.5 and
12836.5 and the vol une of high-hazard pesticides sold in California.
The report shall be submitted to the Legislature no later than
December 31, 2008.

12837. (a) The director may waive the subm ssion or review, or
both, of efficacy data devel oped by a registrant as a prerequisite
for registration for any antimcrobial pesticide product if all of
the followi ng conditions have been net with respect to each

antim crobial pesticide product:

(1) The director finds that the United States Environnenta
Protecti on Agency's guidelines, protocols, and standards of review in
exi stence at the tinme the product was reviewed by the United States
Envi ronnental Protection Agency are consistent with, and no | ess
stringent than, California guidelines, protocols, and standards and
general |y accepted scientific practices.

(2) The director finds that, with respect to the particular
antim crobial pesticide product reviewed under this section, the
United States Environnmental Protection Agency actually inmpl enented
t he guidelines, protocols, and standards of review for which the
director made the required finding pursuant to paragraph (1). In
maki ng this finding, the director may request any relevant studies or
docunentation fromthe registrant.

(b) Nothing in this section shall be construed as a limtation on
the director to request or to review any efficacy data or studies or
to subject any product to testing, at any tine.

Article4.5. Assessments

12841. (a) It is unlawful for a person to sell for use in this
state any pesticide products that have been registered by the
director for which the ml|| assessment established by this article,
and the regul ati ons adopted pursuant to it, is not paid at the tines
specified in Section 12843.

(b) Except as provided in subdivision (d), every person who sells
for use in this state a pesticide product that has been registered by



the director shall pay to the director the applicable assessment.
Those sal es expressly include all sales nade el ectronically,

tel ephonically, or by any other neans that result in a pesticide
product being shipped to or used in this state. There is a
rebuttabl e presunption that pesticide products that are sold or
distributed into or within this state by any person are sold or
distributed for use in this state

(c¢) (1) Upon application of a registrant, the director shal
determ ne whether a fertilizer or paper product is used as a carrier
for a pesticide, and is sold in conbination, and whether the ml|
assessment under this article shall be on the pesticide value only,
when the product is designed, devel oped, and nanufactured, and sold
primarily for other than a pesticide use. |If the director finds that
t he conbi nati on product has such a nmj or conponent and is designed,
devel oped, manufactured, and sold primarily for other than a
pesticide use, the assessment provided by this article shall be paid
on the equival ent percentage of the sales price of the active
i ngredi ents of the pesticide product. The director shall establish
this percentage of the sales price. The percentage shall be the
ratio of that portion of the sales price attributable to the
pesticide portion to the total sales price of the conbination
product.

(2) For purposes of this section, "active ingredient" means any
active ingredient that is required to be stated on the |abel on any
regi stered pesticide under Section 12883.

(d) Assessnents provided for in this article for sales of
regi stered pesticides that are sold for use in this state shall be
paid by the registrant except as foll ows:

(1) I'n those cases where the registrant did not first sell the
pesticide into or within this state or have actual know edge, at the
time of its sale, that the pesticide would be sold for use in this
state, the assessnent shall be paid by the |icensed pesticide broker
i censed pest control dealer, or other person who first sold the
pesticide for use in this state.

(2) A person is not required to pay an assessnent on registered
products that are | abeled only for use in further manufacturing or
formul ati ng of pesticides.

(e) It has been and continues to be the intent of the Legislature
that this division requires the departnment to register all pesticides
prior to their sale for use in this state and, except as otherw se
provided by law, requires the departnent to regulate and control the
use of pesticides in accordance with this division. Except as
provided in Section 12841.1, the departnent shall continue to collect
the assessment as provided in this article at the same rate on al
regi stered agricultural and registered nonagricul tural pesticides.

(f) (1) The m Il assessnent shall be paid at the followi ng rates
per dollar of sales for all sales of pesticides for use in this
state:

(A) From January 1, 1998, to March 31, 1999, inclusive, the rate
shall be 15.15 m|ls ($0.01515) plus any additional assessnent
aut hori zed by Section 12841. 1.

(B) From April 1, 1999, to Decenber 31, 2002, inclusive, the rate
shall be 17.5 mlls ($0.0175) plus any additional assessnent
aut hori zed by Section 12841. 1.

(© From January 1, 2003, to Decenber 31, 2003, inclusive, the
rate shall be 17.5 mlls ($0.0175).

(D) For all transactions on or after January 1, 2004, the actua



rate shall be that set by regul ations adopted by the director at a
rate adequate to support the departnent's annual expenditures

aut horized in the annual Budget Act and provide a prudent reserve.
The rate set by the director shall be no greater than 21 mills
($0.021). However, if regulations are not adopted before a paynent
is due, paynent shall be nmade at the rate of 17.5 mlls ($0.0175),
and, upon adoption of regulations, paynent of any additional anopunt
due shall be made.

(2) The regul ati ons adopted pursuant to this section, or any
amendnment thereto, shall be adopted by the director in accordance
with Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Governnent Code. However, the adoption
amendment, readoption, or repeal of these regulations shall be
considered by the Ofice of Adm nistrative Law as an energency, and
necessary for the i nmedi ate preservation of the public peace, health,
safety, and general welfare. Notw thstanding any other provision of
law, the regulations shall remain in effect until amended by the
director. The director shall nake available to the public, upon the
adopti on of an enmergency regul ation establishing a new rate, the
i nfornmati on upon which the director has cal cul ated, based, or
determ ned the new rate.

(g) The revenue collected pursuant to this section shall be
deposited in the Departnment of Pesticide Regul ation Fund and
di stributed as foll ows:

(1) Notwi thstandi ng Sections 2282 and 12784, the director shal
pay, in accordance with the criteria set forth in Section 12844, the
foll owi ng anbunts to the counties as reinbursenment for costs incurred
by the counties in the adm nistrati on and enforcenent of Division 6
(comrencing with Section 11401), this chapter, Chapter 3 (conmencing
with Section 14001), Chapter 3.4 (comencing with Section 14090), and
Chapter 3.5 (conmencing with Section 14101):

(A) From January 1, 1998, to March 31, 1998, inclusive,
five-eighths of the nmoney received during that period pursuant to
this section.

(B) From April 1, 1998 to June 30, 2004, an anpunt equal to the
revenue derived from6 mlls ($0.006) per dollar of sales for al
pesticide sales for use in this state.

(O Beginning July 1, 2004, an amount equal to the revenue derived
from7.6 mlls ($0.0076) per dollar of sales for all pesticide sales
for use in this state

(2) Al funds not otherw se distributed pursuant to this
subdi vision shall remain in the Departnent of Pesticide Regulation
Fund and shall be available for expenditure, upon appropriation, to
support the department's operations.

12841.1. (a) The director may collect an assessnment, in addition to
the m|| assessnent collected pursuant to Section 12841, for al
pesticide sales for use in this state except for sales for use in
this state of pesticides |abeled solely for home, industrial, or
institutional use. The director may only collect up to an additiona
three-fourths mll ($0.00075) per dollar of sales, in addition to
the rate established pursuant to Section 12841, if necessary to fund,
or augrment the funding for, an appropriation to the Departnment of
Food and Agriculture to provide pesticide consultation to the
department pursuant to Section 11454.2. The necessity of this
addi ti onal assessnent shall be determ ned by the Secretary of Food
and Agriculture, in consultation with the director, on an annua



basis after consideration of all other revenue sources, including any
reserves, which may be appropriated for this purpose. The secretary'
s witten determ nation, including a request for a specified
addi ti onal assessnent and the basis for that request, shall be
provided to the director by a tinme and in a nanner prescribed by the
director.

(b) The revenue collected pursuant to this section shall be
deposited nmonthly in a separate account in the Department of Food and
Agriculture Fund. These revenues shall be expended only by the
Depart nent of Food and Agricul ture, upon appropriation, to provide
consultation to the departnment pursuant to Section 11454.2. No funds
may be expended prior to the execution of a nenmorandum of
under st andi ng pursuant to subdivision (b) of Section 11454.2. The
consultation activities to be undertaken by the Departnent of Food
and Agriculture are limted solely to those specifically authorized
i n the nmenorandum of understandi ng executed pursuant to Section
11454.2. These funds may not be expended for scientific risk
assessment activities. The departnment shall be reinbursed fromthe
Depart ment of Food and Agriculture Fund for the departnent's revenue

collection activities. |If the director determines that a person is
entitled to a refund of m |l assessnent funds that were coll ected
pursuant to this section, the director shall informthe Secretary of

Food and Agriculture of the amount of the refund due, which shall be
rei mbursed fromthe Departnent of Food and Agricul ture Fund.

12841.2. (a) The Departnment of Pesticide Regulation shall create a
programto conduct outreach and education activities for worker
safety, environmental safety, school safety, and proper pesticide
handl i ng and use, to include, but not be limted to, the follow ng
i ssues and criteria:

(1) The program shall enconpass all comunities, including urban
rural, and suburban communities.

(2) Al potential exposure opportunities, including household,

i ndustrial, and agricultural uses.

(3) Rights and procedures of workers and those potentially exposed
to pesticides and howto file confidential conplaints.

(b) The program shall be conducted in accordance with the
department's environnental justice guidelines.

(c) The director shall appoint an advisory committee of interested
st akehol ders to provide input on the devel opment and i npl enentation
of the program

(d) This program shall conplinment and not replace other outreach
efforts currently in place not dealing with the issues addressed
within this program

12842. Every person who sells for use in this state any pesticide
products that have been registered by the director shall maintain in
this state, or with the director's perm ssion at another |ocation, an
accurate record of all transactions subject to assessment for four
years. The records are subject to audit by the director and shal
clearly denonstrate proof of payment of all applicable assessnents
for each registered pesticide product sold for use in this state.

12843. The paynents required by this article, together with a
return in a formprescribed by the director, shall be made quarterly
one cal endar nonth after March 31, June 30, Septenber 30, and
December 31 of each year. For any delinquency in making a return, or



any deficiency in paynent, the director shall add to the delinquent
paynment a penalty of 10 percent of the ampunt that is due.

12844. The director and the county agricultural comm ssioners shal
jointly devel op regul ations specifying the criteria to be used in

al l ocating pesticide mll assessment funds to the counties based upon
each county's pest control activities, costs, workload, and
performance. After providing public notice, the director shall adopt
those regulations. The criteria to be used in allocating the funds
to counties shall include, but not be linted to, all of the
fol | owi ng:

(a) The effectiveness of the pesticide use enforcenent programin
each county.

(b) The nunber, conprehensiveness, and effectiveness of pest
control inspections perfornmed in each county.

(c¢) The nunber of |icensed pest control dealers |ocated in each
county. The nunber of licensed agricultural pest control advisers,
pest control businesses, and pest control aircraft pilots registered
in each county. The nunber of structural pest control operators
providing notice of work to each county.

(d) The work hours expended in each county by county personnel who
are |licensed, or working under the supervision of county personne
licensed, in pesticide regulation or environnental nonitoring and
i nvestigation.

(e) The total anopunt of dollars expended by each county relating
to pesticide regulatory activities.

(f) The total nunber of private applicator certificate holders in
each county.

(g) The total pounds of pesticides reported used in each county.

12844.5. Notwi thstanding Section 12784, the funds paid to the
counties under Section 12844 shall al so be considered as

rei mbursement for costs incurred by the counties in the

admi ni stration and enforcement of Chapter 7 (commencing with Section
15201).

12845. (a) The director may adopt regul ations that require persons
subject to this article to provide information determ ned by the
director to be necessary to enable the director to performthe audit
aut hori zed pursuant to Section 12842 and to carry out other powers or
duties under this division

(b) The regul ati ons adopted pursuant to this section may include,
but are not limted to, a requirement that a person subject to this
article provide the director with information on the quarterly dollar
sal es of each registered pesticide sold for use in this state and
the quarterly volune of each registered pesticide sold for use in
this state.

12846. The Food Safety Account is hereby created in the Departnent
of Pesticide Regulation Fund. The funds in the account shall be
used, upon appropriation, for the purposes of Sections 12535, 12797,
12798, 12979, 13134 and 13135 of this code and Section 110495 of the
Heal th and Safety Code.

12846.5. Sufficient noneys fromthe Departrment of Pesticide
Regul ati on Fund, as determ ned by the Director of Pesticide
Regul ation, shall be transferred to the Food Safety Account for the



pur poses of Section 12846, except that no fees or assessnents
deposited into the fund shall be transferred to the account and used
for nonregul atory purposes.

12847. Sales invoices for pesticides first sold into or within this
state by a registrant, pesticide broker, pest control dealer, or

ot her person subject to this article shall show that the assessnent
specified in Sections 12841 and 12841.1 will be paid by the

regi strant, broker, dealer, or person, respectively. Al other sales
i nvoi ces for pesticides sold into or within this state, except

retail sales of those nonagricultural pesticides |abeled only for
horme, industrial, or institutional use shall show as a conmment on the

i nvoi ce that the assessnent will be paid, and may show an anopunt or
rate that represents the assessnent. However, only the person who
actually will pay the assessnent nay show the anmount or rate of the

assessment as a line itemon the sales invoice.

Article5. Labeling and Warranty

12851. The registrant of any pesticide shall attach to each
separate lot, and each separate, finished, sealed, or closed
cont ai ner or package of pesticide that the registrant intends to sel
within this state, a plainly printed | abel, that states all of the
fol | owi ng:

(a) The nane, brand, or trademark, if any, under which the
pesticide is sold.

(b) The nane and address of the registered manufacturer, inporter,
or vendor.

12852. The registrant of any pesticide that is sold or delivered to
a consuner in this state shall furnish printed directions for use
and dilution if any, upon the |abel, or shall enclose the printed
directions in each container or package of the pesticide.

12853. A registrant of pesticides may print upon the |abel of any
seal ed or cl osed container or package of pesticide that the
registrant intends to sell within this state, or upon the |abel of
any opened | ot from which sal es have been authorized by the director
such limtations of warranty with respect to the use of the
pesticide, as the registrant may consi der proper

12854. No linmitations of warranty by the seller shall exclude or
wai ve either of the following inplied warranties:

(a) That the pesticide corresponds to all clainms and descriptions
that the registrant has nade in respect to it in print.

(b) That the pesticide is reasonably fit for use for any purpose
for which it is intended according to any printed statement of the
registrant.

12855. Except as otherwise provided in this article, the registrant
is not liable for any injury or damage that is suffered solely by
reason of any of the foll ow ng:

(a) The use of the pesticide for a purpose that is not indicated
by the | abel

(b) The use of the pesticide contrary to the printed directions of



the registrant or seller
(c) The breach of any warranty by the registrant that is not
expressly printed on the I abel

12856. Except as otherw se provided in Section 12857, a pesticide
shall not be sold unless it is in a registrant's seal ed or closed
cont ai ner or package.

12857. The director , pursuant to regul ations prescribed by him or
her, nay authorize sales of pesticides to be nmade out of a regi strant
s opened but properly labeled | ot, container, or package. The
director shall serve notice of the proposed action by depositing a
copy of it in a United States post office, inclosed in a seal ed

envel ope with postage prepaid and addressed to each registrant at his
or her last address on file with the departnent. The director shal

al l ow 15 days, during which tine any protest may be filed.

12858. The statement of ingredients in any pesticide that is

i ntended and sold for internal admnistration to aninmals may be given
in terns of dosage in lieu of percentage by weight as required by
Article 4 (comrencing with Section 12811) and Article 6 (commenci ng
with Section 12881).

12859. The director shall adopt regul ati ons governing the |abeling
of service containers. The |abeling regulations shall not apply to
contai ners used by a person engaging in the business of farm ng when
the containers are used on the property that the person is farm ng
The regul ati ons shall provide that the labeling only include the
fol |l owi ng:

(a) The nane and address of the person or firmresponsible for the
cont ai ner.

(b) The identity of the pesticide in the container

(c) The word "DANGER', "WARNI NG', or "CAUTION' in accordance with
the | abel on the original container

Article 6. Misbranding

12881. A pesticide is msbranded in any of the foll ow ng cases:

(a) The package or |abel bears any fal se or m sl eadi ng statenent,
design, or device regarding the article or any ingredient or
substance that is contained in it.

(b) The package or label is falsely branded as to the place of
manuf acture or production of the pesticide.

(c) It is an imtation of, or offered for sale under the name of,
anot her article.

(d) It is |abeled or branded so as to deceive or nislead the
pur chaser.

12882. A pesticide is also msbranded in any of the follow ng
cases:

(a) The contents of the package as originally put up have been
renoved in whole or in part and other contents placed in the package.

(b) The contents of the package are of a quality bel ow that of the
guarantee on the |abel, on the application for registration of the



pesticide, or of the analysis of the representative sanple delivered
in connection with the application for registration of the pesticide.

(c) If the contents of any package of a pesticide is stated in
terns of weight or neasure, and the weight or neasure is not plainly
and correctly stated on the outside of the package.

(d) The | abel does not conformto the registered | abel approved by
the director under the standards of this division.

12883. Except as otherw se provided in Section 12884 , a pesticide
is also msbranded when the label fails to state one of the
fol | owi ng:

(a) The nane and percentage of each active ingredient, together
with the total percentage of the inert ingredients, in the
pesti ci de.

(b) The nane of each active ingredient, together with the name of
each and the total percentage of the inert ingredients, if there are
any, in the pesticide.

A pesticide that is sold only as a spray adjuvant is not
m sbranded if the total percentage of the constituents ineffective as
a spray adjuvant is stated on the |abel without nmention of the terms
"active ingredient” or "inert ingredient” in lieu of one of the
options required by this section.

12884. If the preparation is highly toxic to humans, as determ ned
by regul ations of the director, a pesticide is nmisbranded if the

| abel fails to state the nanme and percentage of each active

i ngredi ent together with the total percentage of the inert
ingredients in the pesticide.

12885. In addition to the other provisions of this article, a spray
adjuvant is msbranded if the |abel fails to state the type or
function and the nanes of the principal functioning agents. |If nore

than three functioning agents are present, only the three principa
ones need be naned.

Article7. Adulteration

12911. A pesticide is adulterated in any of the follow ng cases:

(a) Its strength or purity falls below the standard or quality
that it is represented to have

(b) Any ingredient that is necessary to its effectiveness has been
wholly or in part abstracted or omtted in its manufacture, or other
materials substituted for that ingredient.

(c) It is intended for use on vegetation and contai ns any
substance that is seriously injurious to vegetation, except weeds, if
used according to the directions that are furnished with it.

Article8. Analysis

12931. The director may take sanples of pesticides, nake anal yses
or exam nations of them and nake such investigations as are
necessary for the full enforcement of this chapter



Article9. Seizure

12961. The director nmay seize and quarantine any pesticide that is
adul terated, m sbranded, or detrinental to agriculture or to the
public health, or which is otherwise not in conformty wth any
provi sion of this chapter

Article 10. Recommendations and Usage

12971. No recommrendation shall be in conflict with the regi stered
| abeling for the product bei ng recommended.

12972. The use of any pesticide by any person shall be in such a
manner as to prevent substantial drift to nontarget areas.

12973. The use of any pesticide shall not conflict with I abeling
regi stered pursuant to this chapter which is delivered with the
pesticide or with any additional limtations applicable to the
conditions of any permit issued by the director or comni ssioner

12974. Failure of a person using a pesticide to possess a witten
recomendati on shall create a rebuttable presunption that he or she
has assuned responsibility for the reconmendati on

12975. A person making a witten recomendati on does not incur an
obligation to insure that the actual use follows his or her
reconmendati on.

12976. The director may adopt regulations to govern the possession

sal e, or use of any pesticide which the director finds necessary to
carry out the purposes of Division 6 (comencing with Section 11401)
or this division.

12977. The director, and the conmm ssioner of each county under the
direction and supervision of the director, shall enforce the
provisions of this article and the regul ati ons adopted pursuant to
it.

12978. Pesticide applications on public property which take place
on school grounds, parks, or other public rights-of-way where public
exposure is foreseeabl e shall be posted with warning signs. The
signs shall be in English and Spani sh and shall contain a warning
that the area has been treated with a pesticide and that individuals
are not to enter the area.

(a) This section shall apply to all pesticide applications which
have worker reentry intervals of at |east 24 hours.

(b) Posting shall be acconplished i mediately prior to pesticide
applications, and the signs shall be removed within 24 hours after
the expiration of the reentry interval.

(c) Signs shall be posted at regular intervals and at all regular
points of public entry.

(d) The agency with responsibility for the property where the



pesticide application is to take place shall post the warnings
required by this section

(e) The responsible agency may substitute a barrier for the
war ni ng signs to exclude public exposure to a treated area.

(f) This section does not apply to pesticide applications by the
Depart nent of Transportation on public highway rights-of-way.

12979. A pesticide use report shall be submitted to the

conmi ssioner or director on a formand in a manner prescribed by the
director. The data fromthe pesticide use reports shall be
considered in setting priorities for food nmonitoring, pesticide use
enforcenent, farm worker safety prograns, environmental nonitoring,
pest control research, public health nmonitoring and research, and
simlar activities by the departnent, or by the department in
cooperation with other state, regional, or |ocal agencies with
appropriate authority.

Article 10.5. Pesticidesand Worker Safety

12980. The Legislature hereby finds and declares that it is
necessary and desirable to provide for the safe use of pesticides and
for safe working conditions for farmwrkers, pest contro

applicators, and other persons handling, storing, or applying
pesticides, or working in and about pesticide-treated areas.

The Legi slature further finds and declares that the devel opnent of
regul ations relating to pesticides and worker safety should be the
joint and nutual responsibility of the Departnment of Food and
Agriculture and the State Departnent of Health Services.

The Legislature further finds and declares that in carrying out
the provisions of this article, the University of California, the
Department of Industrial Relations, and any other simlar institution
or agency shoul d be consulted.

12981. The director shall adopt regulations to carry out the
provisions of this article. Such regulations shall include, but are
not limted to, all of the follow ng subjects:

(a) Restricting worker reentry into areas treated with pesticides
determ ned by the director to be hazardous to worker safety by using
either or both of the foll ow ng:

(1) Time limts.

(2) Pesticide residue levels on treated plant parts deternined by
scientific analysis to not be a significant factor in cholinesterase
depression or other health effects.

When the director has adopted regul ati ons pursuant to both
par agraphs (1) and (2), the person in control of the area treated
with the pesticide shall have the option of follow ng regul ations
adopt ed pursuant to either paragraph (1) or (2). |If the person in
control of the area treated with the pesticide chooses to foll ow
regul ati ons adopted pursuant to paragraph (2), the director nay
establish and charge the person a fee necessary to cover any costs of
anal ysis or costs incurred by the director or conmm ssioner in
carrying out regul ati ons adopted pursuant to paragraph (2). The
regul ati ons shall include a procedure for the collection of the fee,
and the fee shall not exceed actual cost.

(b) Handling of pesticides.



(c¢) Hand washing facilities.

(d) Farm storage and commrerci al warehousi ng of pesticides.

(e) Protective devices, including, but not limted to, respirators
and eyegl asses.

(f) Posting, in English and Spanish, of fields, areas, adjacent
areas or fields, or storage areas.

The State Departnent of Health Services shall participate in the
devel opnent of any regul ati ons adopted pursuant to this article.
Such regul ations that relate to health effects shall be based upon
the recommendati ons of the State Departnent of Health Services. The
original witten recommendati ons of the State Departnent of Health
Servi ces, any subsequent revisions of those recommendations, and the
supporting evidence and data upon which the reconmendati ons were
based shall be nade avail abl e upon request to any person

12982. The director and the conm ssioner of each county under the
direction and supervision of the director, shall enforce the
provisions of this article and the regul ati ons adopted pursuant to
it. The local health officer may assist the director and the

conmi ssioner in the enforcement of the provisions of this article and
any regul ations adopted pursuant to it. The local health officer
shal | investigate any condition where a health hazard from pesticide
use exists, and shall take necessary action, in cooperation with the
conmi ssioner, to abate the condition. The |local health officer nmay
call upon the State Departnent of Health Services for assistance
pursuant to Section 105210 of the Health and Safety Code.

12985. Any person who orders an enployee to enter an area posted
with a warning sign in violation of any worker safety reentry

requi renments promul gated pursuant to this article by the director is
guilty of a mi sdeneanor. A violation of this article affecting any
wor ker or workers constitutes a separate offense for each affected
wor ker .

12986. (a) The director shall approve prograns for training persons
who handl e or apply pesticides in aerial pest control operations.

The training prograns shall be consistent with, but not limted to,
this article and may include participation by trainees in field
practices or exercises dealing with the safe handling and application
of pesticides and may include perfornance neasurenent of the
practices and exerci ses.

(b) The approved training prograns shall be conducted by industry
qualified instructors. |Industry qualified instructors are persons
approved by the director.

(c) Al persons who successfully conplete an approved training
program shall be issued a certificate of conpletion by industry
qualified instructors, which shall be available for inspection by the
director or a comm ssioner, or his or her representative. Wen the
person conpl eting an approved training program attended the program
at the request or expense of the person's enployer, the enployer
shal |l be provided a copy of the certificate of conpletion, which also
shal |l be available for inspection by the director or a conm ssi oner
or his or her representative.

12987. The director shall require registrants of pesticides to
submt the data necessary to performthe director's duties under this
article.



12988. No pesticide nay be registered or reregistered unless the
director determnes that the registrant has conplied with this
article.

Article 11. Violations

12991. It is unlawful for any person, individually or through
another, in connection with any substance or m xture of substances
i ncluded within the scope of this chapter, to do any of the
fol |l owi ng:

(a) Make any material or substantial msrepresentation.

(b) Make any fal se promi ses of a character likely to influence,

i nduce, or deceive.

(c) Engage in illegitimte business or di shonest dealing.

(d) Cause to be published or distributed any fal se or m sl eadi ng
literature, or cause to be displayed any false or m sleading
adverti sement.

(e) Use, store, transport, handle, or dispose of any pesticide, or
of any container that holds or has held a pesticide, except in
conpliance with regul ati ons of the director

(f) Purchase for use in this state a pesticide that is |abeled for
agricultural use except froma person |icensed as a pest contro
deal er pursuant to Section 12107. Persons using those products shal
retain recei pts of the purchase of the products for four years and
make the recei pts available for inspection upon request of the
director or the comm ssioner

12992. It is unlawful for any person to sell any adulterated or
m sbranded pesti ci de.

In any prosecution of any agent or deal er under this section it is
a conplete defense to prove that the adulterated or m sbranded
pesticide that is the basis of the prosecution was guaranteed by the
party from whomthe agent or deal er purchased it to be not
adul terated or m sbranded.

12993. It is unlawful for any person to manufacture, deliver, or

sel|l any pesticide or any substance or m xture of substances that is
represented to be a pesticide, or to retail any fornmula for a
pesticide in conjunction with the sale or gift of materials that are
represented to be the essential ingredients necessary to constitute a
pesticide, which is not registered pursuant to this chapter, or for
whi ch the registration has been suspended or cancel ed, except as
provided in regul ati ons adopted by the director or as provided in the
noti ce or order of suspension or cancellation. This section

however, does not apply to any pesticide product of a registrant that
is manufactured solely for export outside this state, and which is

so exported.

12994. It is unlawful for any person to transport, destroy, or
di spose of any quarantined pesticide, unless the person has received
witten pernission fromthe director

12995. Except as provided in regul ati ons adopted by the director or
as provided in the notice or order of suspension or cancellation, it



is unlawful for any person, by hinself or herself or through
another, to possess or use any pesticide that is not registered
pursuant to this chapter, or for which registration has been
suspended.

Article 12. Penaltiesand Injunctive Relief

12996. (a) Every person who violates any provision of this division
relating to pesticides, or any regulation issued pursuant to a
provision of this division relating to pesticides, is guilty of a

nm sdeneanor and upon conviction shall be punished by a fine of not

I ess than five hundred dollars ($500) nor nore than five thousand
dol lars ($5,000), or by inprisonment of not nore than six nonths, or
by both fine and inprisonment. Upon a second or subsequent
conviction of the sane provision of this division relating to
pesticides, a person shall be punished by a fine of not |ess than one
t housand dol I ars ($1,000) nor nore than ten thousand dollars

($10, 000), or by inprisonnent of not nore than six nmobnths or by both
fine and inprisonnent. Each violation constitutes a separate

of f ense.

(b) Notwithstanding the penalties prescribed in subdivision (a),
if the offense involves an intentional or negligent violation that
created or reasonably could have created a hazard to human health or
t he environnent, the convicted person shall be puni shed by
i mprisonnment in the county jail not exceeding one year or in the
state prison or by fine of not less than five thousand dollars
($5,000) nor nore than fifty thousand dollars ($50,000), or by both
the fine and inprisonment.

(c) This section does not apply to violations of Chapter 7.5
(comrencing with Section 15300).

12996.5. (a) For the purposes of this chapter

(1) "Ofice" neans the O fice of Environnental Health Hazard
Assessment .

(2) "Departnment"” means the Departnment of Pesticide Regul ation

(3) "Certified Unified Program Agency" or "CUPA" neans the agency
certified by the Secretary for Environnental Protection to inplenent
the unified program specified in Chapter 6.11 (commencing with
Section 25404) of Division 20 of the Health and Safety Code within a
jurisdiction.

(4) "Agency" neans the California Environnental Protection Agency.

(5) "Nonoccupational" means that the person exposed to the
pesticide was not at the tinme of the exposure perfornm ng work as an

enpl oyee.
(6) "Acute" neans a nedical condition that involves a sudden onset
of symptons due to an illness, injury, or other nedical problemthat

requi res pronpt medical attention and that has a |limted duration

(7) "Uncompensated nedical care" neans the cost of care not
covered by any other program including, but not Iimted to
copaynents for nedical insurance, Healthy Famlies Program or
Medi - Cal .  Rei nbursed medi cal costs shall not exceed 125 percent of
t he Medi - Cal reinmbursenent rates.

(b) The exposure of each person to a pesticide resulting fromthe
violation of Section 12972 or 12973, or any regul ati on adopted
pursuant to Section 12976, 12981, or 14005, that causes acute



illnesses or injury, shall constitute a separate violation of the
statute or regulation.

12997. In lieu of seeking prosecution of any violation of this

di vision as a m sdeneanor, and the penalty prescribed in Section
12996, the director may prosecute civilly pursuant to Sections 12998
and 12999, or may levy civil penalties pursuant to Section 12999.4 or
t he conmi ssioner may levy civil penalties pursuant to Section
12999. 5.

12997.5. (a) In addition to any penalties paid in connection with
an enforcenment action taken pursuant to Sections 12996, 12997, 12999,
and 12999.5, any person who is found in violation of any provision
of this division related to pesticides or any regulation related to
pestici des adopted pursuant to this division that results in illness
or injury requiring energency nedical transport or inmedi ate nedica
treatment of any individual in a nonoccupational setting from any
pesticide used in the production of an agricultural comobdity, shal
be liable to the individual harned or to the medical provider for the
i medi ate costs of unconpensated nedical care fromacute injuries
and illnesses of the exposed individual
(b) Any order issued in connection with a finding of a violation
as described in subdivision (a) shall include the obligation to
rei mburse nedical costs fromacute illnesses and injuries of any
i ndi vidual requiring i mediate nedical treatnent as a consequence of
this violation to the injured individuals or their medical providers.
(c) Any person found in violation of this section shall submt to
the director within 30 days of the final deternmination of liability,

a witten plan on how they will pay individuals and nedi cal providers
for the energency nedical transport and the inmedi ate nedical costs
fromacute nedical injuries and illnesses of all individuals

requiring i nmedi ate nedical treatnent as a consequence of the
violation. A person alleged to have viol ated subdivision (a) my
voluntarily submit a witten plan pursuant to this section prior to
the deternmination of liability. The contents of the voluntary plan
shal |l not be held against the person in any action to determn ne
whet her the person viol ated those provisions.

(d) Any violation of this section shall be subject to the crinmnina
and civil sanctions and penalties set forth in this division.

(e) Paynent of emergency medical costs pursuant to this section
shal |l not preclude an affected person fromfiling a civil action for
injuries, illnesses, or costs related to the incident. Any danage
award associated with a civil action related to the incident shall be
reduced by the amount the plaintiff received fromthis section

(f) Paynent of emergency medical costs pursuant to this section
shal |l not be held against the person in any action to determn ne
whet her the person viol ated those provisions.

(g) For any person who provides for the inmredi ate rei nbursenent of
medi cal costs for acute medical illnesses and injuries prior to a
final determ nation by the departnent, the director or agricultura
conmi ssi oner may reduce, by not nore than 50 percent, the fines
i nposed pursuant to Section 12996.5. This reduction shall not Iimt
the responsible party's financial obligation under this section. The
department or agricultural comm ssioner shall attenpt to conplete
the deternmination within 45 days of the incident.

12997.7. (a) The agency, in consultation with the departnent, the



of fice, county agricultural comm ssioners, |local health officers,
CUPAs, and affected community nenmbers, shall by August 31, 2005,
establ i sh m ni mum standard protocols for the purposes of amending
area pl ans.

(b) The protocols shall include, but not be Iimted to, all of the
fol | owi ng:

(1) Protocols for requesting and providing i nedi ate access to
pesticide-specific informati on necessary to assist energency nedica
services personnel in identifying pesticides that nmay be causing a
pesticide drift exposure incident and appropriate treatnents.

(2) Protocols to delineate specific agency responsibilities and
the process for responding to calls, notifying residents, and
coordi nati ng evacuation, if needed.

(3) Protocols to establish energency shelter procedures and
| ocations to be used in the event evacuation is needed.

(4) Protocols to access services in all |anguages known to be
spoken in the affected area in accordance with Section 11135 of the
Gover nirent Code.

(5) Protocols to ensure access to health care within 24 hours of
t he exposure and up to a week after the exposure.

(6) Protocols to notify medical providers regarding eligibility
for reinbursement pursuant to Section 12997.5.

(c) The CUPA or adm nistering agency shall anend the area plan for
emer gency response, pursuant to subdivision (c) of Section 25503, to
specifically address pesticide drift exposure and to incorporate
provi sions of the protocols of subdivision (b).

(d) Upon the next schedul ed update of the area plan, all CUPAs
shal | have incorporated a pesticide drift conmponent into their area
pl an.

(e) The m ni mum standard protocols devel oped under subdivision (a)
shall be in accordance with the California Environnental Protection
Agency' s gui del i nes.

12998. Any person who violates this division relating to pesticides
or structural pest control devices, or any regulation issued

pursuant to a provision of this division relating to pesticides or
structural pest control devices, is liable civilly in an anbunt not

| ess than one thousand dollars ($1,000) nor nore than ten thousand
dol l ars ($10,000) for each violation. Any person who conmits a
second or subsequent violation that is the sane as a prior violation
or simlar to a prior violation or whose intentional violation
resulted or reasonably could have resulted in the creation of a
hazard to human health or the environment or in the disruption of the
mar ket of the crop or commodity involved, is liable civilly in an
amount not |less than five thousand dollars ($5,000) nor nore than
twenty-five thousand dollars ($25,000) for each violation. Any noney
recovered under this section shall be paid into the Departnent of
Pesticide Regulation Fund for use by the departnent in adm nistering
this division, and Division 6 (comrencing with Section 11401).

12999. Upon a conplaint by the director, or by the Structural Pest
Control Board in the case of violations of Chapter 7.5 (comenci ng
with Section 15300) or regul ati ons adopted pursuant to that chapter
relating to structural pest control devices, the Attorney General may
bring an action for civil penalties in any court of conpetent
jurisdiction in this state against any person violating any provision
of this division, or any regulation issued pursuant to it. The



Attorney General nmmy bring an action for civil penalties on his or
her own initiative if, after exam ning the conplaint and the
evi dence, he or she believes a violation has occurred.

12999. 2. The remedi es or penalties provided by this division are in
addition to the remedi es or penalties avail able under any other |aw.

12999.4. (a) In lieu of civil prosecution by the director, the
director may levy a civil penalty against a person violating Sections
12115, 12116, 12671, 12992, 12993, Chapter 10 (comrencing wth
Section 12400) of Division 6, Article 4.5 (comencing with Section
12841), Chapter 7.5 (commencing with Section 15300), or the
regul ati ons adopted pursuant to those provisions, of not nore than
five thousand dollars ($5,000) for each violation.

(b) Before a civil penalty is levied, the person charged with the
violation shall be given a witten notice of the proposed action
i ncluding the nature of the violation and the anobunt of the proposed
penalty, and shall have the right to request a hearing within 20 days
after receiving notice of the proposed action. A notice of the
proposed action that is sent by certified mail to the |ast known
address of the person charged shall be considered received even if
delivery is refused or the notice is not accepted at that address.

If a hearing is requested, notice of the time and place of the
hearing shall be given at |east 10 days before the date set for the
hearing. Prior to the hearing, the person shall be given an
opportunity to review the director's evidence. At the hearing, the
person shall be given the opportunity to present evidence on his or
her own behalf. |[If a hearing is not tinely requested, the director
may take the action proposed w thout a hearing.

(c) If the person against whomthe director levied a civil penalty
requested and appeared at a hearing, the person may seek revi ew of
the director's decision within 30 days of the date of the decision
pursuant to Section 1094.5 of the Code of Civil Procedure.

(d) After the exhaustion of the review procedure provided in this
section, the director, or his or her representative, may file a
certified copy of a final decision of the director that directs the
paynment of a civil penalty and, if applicable, any order that denies
a petition for a wit of adm nistrative mandamus, with the clerk of
t he superior court of any county. Judgnent shall be entered
i mediately by the clerk in confornmity with the decision or order
No fees shall be charged by the clerk of the superior court for the
performance of any official service required in connection with the
entry of judgment pursuant to this section

(e) Any noney recovered under this section shall be paid into the
Depart nent of Pesticide Regul ation Fund for use by the departnment,
upon appropriation, in admnistering this division and Division 6
(comrencing with Section 11401).

12999.5. (a) In lieu of civil prosecution by the director, the

conmi ssioner may levy a civil penalty against a person violating
Division 6 (commencing with Section 11401), Article 10 (conmenci ng
with Section 12971) or Article 10.5 (comencing with Section 12980)
of this chapter, Section 12995, Article 1 (comencing with Section
14001) of Chapter 3, Chapter 7.5 (conmencing with Section 15300), or
a regul ati on adopted pursuant to any of these provisions, of not nore
t han one thousand dollars ($1,000) for each violation. Any

vi ol ati on determ ned by the conm ssioner to be a serious violation as



defined in Section 6130 of Title 3 of the California Code of

Regul ations is subject to a fine of not nore than five thousand
dollars ($5,000) for each violation. It is unlawful and grounds for
deni al of a pernmit under Section 14008 for any person to refuse or
neglect to pay a civil penalty levied pursuant to this section once
the order is final

(b) I'f a person has received a civil penalty for pesticide drift
in a school area subject to Section 11503.5 that results in a serious
violation as defined in subdivision (a), the conm ssioner shal
charge a fee, not to exceed fifty dollars ($50), for processing and
noni tori ng each subsequent pesticide application that my pose a risk
of pesticide drift made in a school area subject to Section 11503.5.

The Agricul tural Conmi ssioner shall continue to inpose the fee for
each subsequent application that nmay pose a risk of drift, until the
person has conpl eted 24 nonths wi t hout another serious violation as
defined in subdivision (a).

(c) Before a civil penalty is levied, the person charged with the
violation shall be given a witten notice of the proposed action
i ncluding the nature of the violation and the anbunt of the proposed
penalty, and shall have the right to request a hearing within 20 days
after receiving notice of the proposed action. A notice of the
proposed action that is sent by certified mail to the |ast known
address of the person charged shall be considered received even if
delivery is refused or the notice is not accepted at that address.

If a hearing is requested, notice of the tinme and place of the
hearing shall be given at |east 10 days before the date set for the
hearing. At the hearing, the person shall be given an opportunity to
revi ew the conmi ssioner's evidence and to present evidence on his or
her own behalf. [If a hearing is not tinely requested, the

conmi ssioner nmay take the action proposed w thout a hearing.

(d) I'f the person upon whom the conm ssioner |evied a civi
penalty requested and appeared at a hearing, the person may appea
t he conmi ssioner's decision to the director within 30 days of the
date of receiving a copy of the conmm ssioner's decision. The
foll owi ng procedures apply to the appeal

(1) The appeal shall be in witing and signed by the appellant or
his or her authorized agent, state the grounds for the appeal, and
i nclude a copy of the comm ssioner's decision. The appellant shal
file a copy of the appeal with the conm ssioner at the same tinme it
is filed with the director.

(2) The appellant and the comm ssioner nay, at the tinme of filing
the appeal or within 10 days thereafter or at a later tine prescribed
by the director, present the record of the hearing including witten
evi dence that was submitted at the hearing and a witten argunent to
the director stating grounds for affirm ng, nodifying, or reversing
t he conm ssioner's deci sion

(3) The director may grant oral argunents upon application made at
the tine witten argunments are fil ed.

(4) If an application to present an oral argument is granted,
witten notice of the tine and place for the oral argument shall be
given at |east 10 days before the date set therefor. The tines nay
be altered by nutual agreenent of the appellant, the conmi ssioner
and the director.

(5) The director shall decide the appeal on the record of the
hearing, including the witten evidence and the witten argunent
descri bed in paragraph (2), that he or she has received. |If the
director finds substantial evidence in the record to support the



comm ssioner's decision, the director shall affirmthe decision

(6) The director shall render a witten decision within 45 days of
the date of appeal or within 15 days of the date of oral argunents
or as soon thereafter as practical.

(7) On an appeal pursuant to this section, the director may affirm
t he conmi ssioner's decision, nmodify the comm ssioner's decision by
reduci ng or increasing the anbunt of the penalty levied so that it is
within the director's guidelines for inmposing civil penalties, or
reverse the conmm ssioner's decision. Any civil penalty increased by
the director shall not be higher than that proposed in the
conmi ssioner's notice of proposed action given pursuant to
subdivision (c). A copy of the director's decision shall be
delivered or mailed to the appellant and the conmm ssi oner

(8) Any person who does not request a hearing pursuant to
subdivision (c) may not file an appeal pursuant to this subdivision

(9) Review of a decision of the director may be sought by the
appel l ant within 30 days of the date of the decision pursuant to
Section 1094.5 of the Code of Civil Procedure.

(e) The conmissioner may levy a civil penalty pursuant to
subdi visions (a), (c), and (d) against a person violating paragraph
(1), (2), or (8) of subdivision (a) of Section 1695 of the Labor
Code, which pertains to registration with the comm ssioner, carrying
proof of that registration, and filing changes of address with the
conmi ssi oner

(f) After the exhaustion of the appeal and revi ew procedures
provided in this section, the conm ssioner or his or her
representative may file a certified copy of a final decision of the
conmi ssioner that directs the paynent of a civil penalty and, if
applicable, a copy of any decision of the director or his or her
aut hori zed representative rendered on an appeal fromthe conm ssioner'
s decision and a copy of any order that denies a petition for a wit
of admi nistrative mandamus, with the clerk of the superior court of
any county. Judgnent shall be entered immediately by the clerk in
conformity with the decision or order. No fees shall be charged by
the clerk of the superior court for the performance of any officia
service required in connection with the entry of judgnent pursuant to
this section.

13000. (a) Except as provided in subdivisions (b) and (c), an
action brought pursuant to this article shall be comrenced by the
director, the conm ssioner, the Attorney General, the district
attorney, the city prosecutor, or the city attorney, as the case may
be, within two years of the occurrence of the violation.

(b) When a conmi ssioner submits a conpleted investigation to the
director for action by the director or the Attorney General, the
action shall be commenced within one year of that subm ssion
However, nothing in this subdivision precludes the director from
returning the investigation to the comm ssioner for action to be
conmenced by the commissioner, the district attorney, the city
prosecutor, or the city attorney, as provided in subdivision (a).

(c) An action brought by the director to collect unpaid mll
assessnments and delinquent fees required by Article 4.5 (conmenci ng
with Section 12841) or an action brought by the director to collect
civil penalties pursuant to Section 12999.4 for violations of Article
4.5 (conmmencing with Section 12841), Section 12993, or Section 12995
shal | be commenced within four years of the occurrence of the
viol ation.



13000.1. The comm ssioner or director nay bring an action to enjoin
the violation or the threatened violation of any order made pursuant
to this division in the superior court in the county in which the
order is issued or the violation occurs or is threatened, and the
court may enjoin the violation or threatened violation upon that
showi ng and wi t hout further evidence of irreparable injury. The
court may conpel specific performance of any acts or course of
conduct necessary to protect persons, aninmals, crops, or property.

Article 13. Ceaseand Desist

13101. The director, upon a finding that the use, handling,
delivery, or sale of a pesticide in violation of any provision of
this division, or any regulation issued pursuant to it, is taking

pl ace, or appears inmmnent, and that activity, if allowed to proceed,
will present an i medi ate hazard or cause irreparabl e damage, my

i ssue an order to the persons responsible for that activity to cease
and desist fromfurther comm ssion of the violation

13102. The agri cul tural conm ssioner, upon a finding that the
use, handling, delivery, or sale of a pesticide in violation of any
provi sion of this division, or any regulation issued pursuant to it,
is taking place, or appears immnent, and that activity, if allowed
to proceed, will present an i medi ate hazard or cause irreparable
damage, may issue an order to the persons responsible for that
activity to cease and desist fromfurther conm ssion of the

viol ation.

Any person aggrieved by a cease and desi st order issued by an
agricultural conm ssioner nay appeal the order to the director, who
shall affirm nodify, or rescind the order. The order of the
agricul tural conmi ssioner shall remain in force during the appeal to
the director, and until the director's decision has been rendered.

Article 14. Birth Defect Prevention

13121. This article shall be known and may be cited as the Birth
Def ect Prevention Act of 1984.

13122. It is the purpose of the Legislature in enacting this
chapter to prevent pesticide induced abortions, birth defects, and
infertility.

13123. For purposes of this chapter, the follow ng terns nean:

(a) "Adverse reproductive effect” neans a statistically
significant adverse effect on parental reproductive perfornance and
the grow h and devel opnent of offspring, including gonadal function
conception, and parturition; abortions; birth defects; stillbirths;
and resorptions.

(b) "Data gap" neans that the departnent does not have on file a
full set of valid mandatory health effects studies.

(c) "Mandatory health effects study" means adverse reproductive
effect, chronic toxicity, nutagenicity, neurotoxicity, oncogenicity,



and teratogenicity studies required for full registration or
licensing of pesticides in California, as of July 1, 1983.

(d) "Teratogenic" neans the property of a substance or m xture of
subst ances to produce or induce functional deviations or
devel opnental anonalies, not heritable, in or on an animal enbryo or
fetus.

(e) "Mutagenic effect"” neans the property of a substance or
m xture of substances to induce changes in the genetic conpl ement of
either somatic or germinal tissue in subsequent generations.

(f) "Chronic toxicity" neans the property of a substance or
m xture of substances to cause adverse effects in an organi sm upon
repeated or continuous exposure over a period of at |east one-half
the lifetime of that organism

(g) "Oncogenic" means the property of a substance or a mxture of
subst ances to produce or induce benign or malignant tunor fornations
in living aninals.

(h) "Neurotoxic effect" nmeans any adverse effect on the nervous
system such as del ayed-onset | oconmptor ataxia resulting fromsingle
admi ni stration of the test substance, repeated once if necessary.

(i) "Initiation" means that the mandatory health effects study or
any necessary prelimnary studies, such as pilot studies or range
finding studies, have been comenced.

(j) "Data generator" neans a person who has conpleted and fil ed
with the director a data commitnent status report.

(k) "Conpletion" means that the study has been finished, the data
has been anal yzed, and the final report of the results, including al
exhi bits, has been prepared and subnmitted to the departnment.

(1) "Submtted" means deliverance of a conpleted study to the
department. A study shall be deened to be subnmitted until it has
been determ ned by the department to be unacceptabl e and not capable
of bei ng upgraded.

(m "Suspend" neans the director has issued a notice of intent to
suspend the registration of a pesticide product. The director shal
i ssue a suspension order at the earliest possible tine.

13123.5. To the extent feasible, health effects studies shall be
conducted in accordance with standards and protocols established
pursuant to the Federal |nsecticide, Fungicide, and Rodenticide Act
(7 US.C Sec. 135 et seq.).

13126. No new active pesticide ingredient shall be conditionally
regi stered or licensed when any of the nandatory health effects
studi es, as defined in subdivision (c) of Section 13123, is m ssing,
i ncompl ete, or of questionable validity unless the registration is
based on previous consultation with the State Director of Health
Services and the Director of Industrial Relations.

13127. (a) Not | ater than Decenber 31, 1985, the departnment shal
identify 200 pesticide active ingredients which the departnent
det erm nes have the nobst significant data gaps and w despread use and
whi ch are suspected to be hazardous to people. Not later than 30
days after the report issued pursuant to former Section 13125, as
added by Chapter 669 of the Statutes of 1984, the departnent shal
notify each registrant of a pesticide product containing any of the
identified 200 pesticide active ingredients of the applicable data
gap required to be filled pursuant to this section

(b) Not | ater than Decenber 31, 1985, the departnent shall also



adopt a timetable for the filling of all data gaps on all pesticide
active ingredients, other than those identified by the departnent
pursuant to subdivision (a), which are currently registered or
licensed in California. The department shall notify registrants of
t he applicable data gaps and the scheduled tine to initiate and
conpl ete studies as provided in the tinetable.

(c¢) (1) Not later than Septenber 1, 1986, the departnent shal

determ ne whether a test has been initiated to fill each of the data
gaps for each pesticide active ingredient identified in subdivision
(a). If no test has been initiated, the departnent shall fill data

gaps in accordance with procedures provided in subparagraph (B) of
par agraph (2) of subsection (c) of Section 136a of Title 7 of the
United States Code. 1In order to carry out this section, the director
has the sane authority to require information fromregistrants of
active pesticide ingredients and to suspend registration that the
Adm ni strator of the Environmental Protection Agency has pursuant to
subpar agraph (B) of paragraph (2) of subsection (c) of Section 136a
of Title 7 of the United States Code. |If a hearing is requested
regardi ng the proposed suspension of registration, it shall be
conduct ed pursuant to Chapter 5 (comencing with Section 11500) of
Part 1 of Division 3 of Title 2 of the Government Code. On or before
July 1, 1986, the director shall, by regulation, prescribe

procedures for resolving disputes or funding the filling of data
gaps. The procedures may include nmediation and arbitration. The
arbitration procedures, insofar as practical, shall be consistent
with the federal act, or otherw se shall be in accordance with the
commercial arbitration rules established by the Anerican Arbitration
Associ ation. The procedures shall be established so as to resolve
any dispute within the tinetable established in subdivision (a).

(2) The departnent shall also obtain the data which is identified
i n subdivision (b), according to the tinetable and procedures
specified in this section

(d) The director shall review the tinetable established by the
Envi ronnental Protection Agency for the accelerated registration
program under anendnents effective in 1989 to the Federa
I nsecticide, Fungicide, and Rodenticide Act (7 U S.C. Sec. 136 et
seq.).

(e) (1) This section does not apply to any product which the
director determines has linmted use or that substantial economc
hardship would result to users due to unavailability of the product
and there is not significant exposure to the public or workers and
the product is otherwise in conpliance with federal |aw

(2) The director may not, pursuant to this subdivision, exenpt al
pestici de products containing the sane pesticide active ingredient
unless it is determ ned that the pesticide active ingredient has only
limted use, there is insignificant exposure to workers or the
public, and the products are otherwise in conpliance with federa
law. Any exenption issued pursuant to this paragraph shall expire at
the end of three years after it is issued.

(f) (1) Whenever the director exercises the authority provided in
par agraph (1) of subdivision (e), he or she shall give public notice
of the action stating the reasons for exenpting the pesticide product
fromthe data requirements of this article. Copies of this notice
shal |l be provided to the appropriate policy conmittees of the
Legi sl ature.

(2) Whenever the director acts pursuant to paragraph (2) of
subdivision (e), the director shall furnish not |ess than 30 days



public notice of the proposed action, stating the reasons for
exenpting the pesticide product fromthe data requirenents of this
article and allow ng public coment thereon. Copies of the notice
and the final decision shall be provided to the appropriate policy
conm ttees of the Legislature.

13127.2. The director shall, on January 15, 1992, issue a notice of
t he i npendi ng suspension of the registration of any pesticide

product containing an active ingredient identified pursuant to

subdi vision (a) of Section 13127 for which the regi strant has not
submtted the required data by Decenber 31, 1991. The data generator
or registrant may petition the director within 30 days of
notification of inmpending suspension of registration for deferral of
t he suspension pursuant to Section 13127.3. The director shall act
upon such a petition at the earliest possible tinme and, upon denia

of the petition, suspend the registration of each such product.

13127.3. (a) The director shall grant an extension of tine for

subm ssion of the required data if, and only if, the director, with
the concurrence of the Secretary for Environnental Protection, nmakes
a finding that both of the follow ng conditions are satisfied:

(1) The registrant has submtted at |east eight of the nmandatory
health effects studies, and has initiated the studies required to
fill the remaining data gaps by January 15, 1992, unless the
regi strant can denmonstrate to the satisfaction of the director that
it failed to have ei ght studies submtted, and the renmining studies
initiated, in accordance with this paragraph because not nore than
two studi es were del ayed due to specific, witten direction of the
department based upon a witten evaluati on by a departnent
t oxi col ogi st .

(2) That the registrant has taken appropriate steps to neet the
requirenents of this article. To deternm ne whether appropriate steps
have been taken, the director shall consider the registrant's timely
response to data call-ins on other active ingredients contained in
products registered with the departnent pursuant to this article and
pursuant to Article 15 (conmencing with Section 13141), and whet her
the registrant has responded in a tinely and appropriate nmanner to
noti ces and correspondence fromthe department relating to data
call-ins and has taken appropriate neasures to address study
deficiencies identified by the departnment.

(b) A registrant shall not be considered to have taken the
appropriate steps, as provided in subdivision (a), if the regi strant
has failed to neet the deadlines established by this article due to
efforts to coordinate conpliance with federal data requirements.

13127.31. Notwi thstandi ng subdivision (a) of Section 13127.3, if
the director finds that delays in submtting the mandatory health
effects studies were primarily caused by actions of the departnent,
the director, with the concurrence of the Secretary for Environnental
Protection, may extend the deadlines for subnitting the mandatory
health effects studies for the followi ng active ingredients creosote,
pent achl or ophenol , di canba, para-dichl orobenzene, nethyl brom de,
napr opam de, petroleumdistillates, and arseni c pentoxide/trioxide.
Regi strants of these products shall subnmit the required studies in a
tinmely manner, but in no case later than the tinme allowed in Section
13127. 92.



13127.32. Notwi thstandi ng any other provision of |aw, none of the

foll owi ng pesticide products shall remain registered in this state:
(a) Except as specified in subdivision (b), no pesticide product

contai ning an active ingredient identified pursuant to subdivision

(a) of Section 13127 for which the required studi es have not been

subm tted by March 30, 1996, shall remain registered after that date.
(b) No pesticide product containing nethyl brom de or

pent achl or ophenol for which the required studi es have not been

subm tted by Decenber 31, 1997, shall remain registered after that

dat e.

13127.5. (a) The director, with the concurrence of the Secretary
for Environnental Protection, may defer the suspension of
registration of a pesticide product, as provided in Section 13127.2,
if both of the follow ng occur

(1) The director receives a petition fromthe regi strant or any
ot her person requesting a deferral of suspension

(2) The director makes a witten finding of one of the foll ow ng:

(A) Suspension of the registration of the product would cause
substantial econom c hardship to the users of the product, that there
woul d be no significant, unmtigated human exposure to the product,
and that no feasible alternatives to the product are avail abl e.

(B) Suspension of the registration of the product would be nore
detrimental to the agricultural or nonagricultural environment than
continued use of the product, that there would be no significant,
unm tigated human exposure to the product, and that no feasible
alternatives to the product are avail abl e.

(C Suspension of the registration of the product would result in
significant risk to the public health and that no feasible
alternatives to the product are avail abl e.

(b) The director shall limt the use of any product granted a
deferral of suspension pursuant to paragraph (2) of subdivision (a)
to specific uses that conformto the director's findings pursuant to
par agraph (2) of subdivision (a).

13127.6. The director shall levy a charge on data generators of up
to one thousand dollars ($1,000) per day for each day a data gap
continues to exist after the date the director issues a deferral of
suspensi on of registration pursuant to Section 13127.5. In
establ i shing the amount of the charge, the director shall consider

t he nunber of outstanding studies, the registrant's tinmely response
to data call-ins on other products registered with the departnent
pursuant to this article, and whether the registrant has responded in
a tinely and appropriate nanner to notices and correspondence from

the departnent relating to data call-ins, and whether the registrant
has taken appropriate neasures to address study deficiencies
identified by the departnment. |If the charge levied on the data

generator is not paid, all products containing that active ingredient
shal | be suspended. Revenues collected fromthe |evying of charges
shal | be deposited in the Departnent of Pesticide Regul ati on Fund.

13127.7. Al docunentation relevant to a finding nade pursuant to
Sections 13127.3 and 13127.5 shall be available to the public, and
the findings shall be a public record.

13127.8. (a) A suspension of registration of a pesticide product
contai ning any of the active ingredients identified pursuant to



subdi vision (a) of Section 13127 shall be revoked when the director
determ nes that the registrant has subnmtted all of the mandatory
health effects studies. [If, upon conpletion of the review of the
studies, the director determ nes that a data gap still exists, the
director shall suspend the registration

(b) If at any time after January 1, 1992, the registrant neets the
requi renents of subdivision (a) of Section 13127.3, notw thstandi ng
the date specified in paragraph (1) of subdivision (a) of Section
13127.3, the director shall revoke the suspension, and shall levy a
charge pursuant to Section 13127.6 or, if a charge has al ready been
levied on a registrant, the director may revise the charge in |ight
of the registrant's conpliance with the requirenents of this article
and Article 15 (comrencing with Section 13141).

(c) The director may nodify the anpbunt of the charge |evied
pursuant to Section 13127.6 upon the initiation or subm ssion of any
health effects studies required pursuant to this article.

13127.9. For each mandatory health effects study that is required
for each active ingredient identified pursuant to subdivision (a) of
Section 13127, the registrant shall submt to the departnent a
progress report in Decenber of each year until the study is
conpl et ed.

13127.91. The director shall suspend the registration of any
pestici de product that contains an active ingredient identified
pursuant to subdivision (a) of Section 13127 for which the regi strant
fails to do any of the follow ng:

(a) Respond to the director's notification of a data gap

(b) Submit progress reports as required by Section 13127.9.

(c) Denonstrate reasonabl e progress toward conpletion of all the
mandat ory health effects studies.

13127.92. (a) Extensions of tine granted pursuant to Section
13127.3, 13127.31, and 13127.5 shall only be for the tinme necessary
to conplete the mandatory health effects studies.

(b) Mandatory health effects studies shall be conmpleted in
accordance with the foll ow ng tinetable:

(1) Forty-eight nmonths for oncogenicity, chronic feeding, and
reproduction studies.

(2) Twenty-four nmonths for teratogenicity and neurotoxicity
st udi es.

(3) Twelve nonths for nutagenicity studies.

(c) A deferral of suspension of registration issued pursuant to
Section 13127.5 shall be subject to an annual review by the director
and shall be limted to the tine necessary to conpete the required
studies, and shall in no case exceed four years with the tinme tolling
fromthe date that the registrant petitioned for an extension

(d) Any extension of tine for subm ssion of the mandatory health
ef fects studies granted pursuant to Section 13127.5 shall be cancel ed
by June 15, 1993, and the registration suspended for the affected
ingredient, if the registrant fails to initiate the required studies
by June 15, 1992.

13128. No applicant for registration or current registrant of a
pestici de who proposes to purchase or purchases a registered
pesticide from anot her producer in order to fornulate the purchased
pesticide into an end use product shall be required pursuant to



Section 13127 to subnit or cite mandatory health effect data
pertaining to the safety of the purchased product or to offer to pay
reasonabl e conpensation for the use of any such data if the producer
is engaged in fulfilling the requirenents of Section 13127.

13129. (a) If the director, after evaluation of the health effects
study of an active ingredient, finds that a pesticide product

contai ning the active ingredient presents significant adverse health
ef fects, including reproduction, birth defects, or infertility
abnormalities, the director shall take cancellation or suspension
action against the product pursuant to Section 12825 or 12826.

(b) The State Director of Health Services shall have access to
mandatory health effects studies and other health effects studies on
file at the Department of Food and Agriculture, and may, based upon
the deternmination of the State Director of Health Services, provide
advi ce, consultation, and recommendati ons concerning the risks to
human heal th associated wh exposure to the substances tested.

13130.3. (a) Notwithstandi ng subdivision (b) of Section 13127, the
time permtted by the director for submtting data to fill a data gap
shall be as foll ows:

(1) For oncogenicity studies and chronic feeding studies, 48
nont hs.

(2) For reproduction studies, 48 nonths.

(3) For teratogenicity and neurotoxicity studies, 24 nonths.

(4) For mutagenicity studies, 12 nonths.

The tine permtted by the director for submitting data to fill a
data gap shall commence upon the date the department notifies the
regi strant of the data gap

(b) Notwithstanding the tine lint established in subdivision (a)
for submtting data to fill a data gap, the department may, with the
concurrence of the Ofice of Environmental Health Hazard Assessnent,
grant an extension of time to conplete the required studies, upon a
witten finding that events beyond the control of the persons
responsi ble for subnmtting the data prevent subnission of the data
within the prescribed tine, and that those persons have nmade a good
faith effort to conplete the studies within the prescribed tine. Not
nore than one extension of time per data requirement may be granted
to conplete the required studies. The length of an extension granted
pursuant to this subdivision shall be limted to the time necessary
to conplete the studies, not to exceed the Iength of tine specified
in subdivision (a) for conducting the studies.

13131.1. (a) Not later than March 1, 1992, the director shal
notify registrants of the data requirenents, and the guidelines the
director intends to use in review ng studies submtted pursuant to
subdi vision (b) of Section 13127, for all pesticide active

i ngredi ents other than those identified pursuant to subdivision (a)
of Section 13127.

(b) Not later than 90 cal endar days after the date of notification
of the data requirenents, each registrant shall do one of the
fol | owi ng:

(1) Informthe departnent, in a manner prescribed by the director
of how the registrant will conply with the data requirenents.

(2) File a witten objection, acconpani ed by any supporting
evi dence and argunents, to all or part of the director's notice of
data requirenents. The objection authorized by this paragraph shal



be the exclusive opportunity for a registrant to object to the
director's notice of data requirenents.

(c) The director may consider and grant a request by a registrant
to initiate the studies necessary to conply with the data
requi renents in accordance with a schedul e established by the United
States Environnmental Protection Agency. 1In no event shall a
regi strant be authorized pursuant to this subdivision to initiate the
studi es necessary for that conpliance after January 1, 1994.

13131.2. (a) Prior to March 1, 1992, or in response to a witten
objection filed pursuant to paragraph (2) of subdivision (b) of
Section 13131.1, the departnent may determ ne, with the concurrence
of the Ofice of Environmental Health Hazard Assessnent, that one or
nore of the mandatory health effects studies are not required in
order to evaluate pesticide active ingredients other than those
identified pursuant to subdivision (a) of Section 13127. This
determ nati on may be nmade only in accordance with one or nore of the
following criteria:

(1) The ingredient has been classified as "CGenerally Recogni zed as
Safe" by the United States Food and Drug Adm nistration

(2) The study is not physically possible due to the nature of the
i ngredi ent.

(3) The departnment has on file toxicological data that is adequate
for the assessnent of the potential adverse health effects of the
i ngredient, and the studies relied upon for that purpose are of the
sanme study type, are scientifically valid, and, when taken together
are of a power and sensitivity equivalent to the studies that woul d
be wai ved pursuant to this subdivision.

(b) The director may, in conjunction with the Ofice of
Envi ronnental Health Hazard Assessnent, develop regul ations for
nodi fication of mandatory health effects studies.

13131.3. If the Ofice of Environnental Health Hazard Assessmnent
does not concur with the determ nation of the department pursuant to
Section 13131.2, the issue shall be decided by a majority of the
nmenbershi p of a panel consisting of the follow ng persons:

(a) An appointee of the State Director of Health Services who has
expertise in toxicol ogy.

(b) An appointee of the President of the University of California
who has expertise in toxicol ogy.

(c) An appointee of the Secretary for Environnental Protection who
has expertise in toxicol ogy.

13131.4. (a) On or before January 1, 1994, the director shall issue
a final notice of data gaps required to be filled for all pesticide
active ingredients other than those identified pursuant to
subdi vision (a) of Section 13127. This notice shall be the
departrment's final determination of the data gaps required to be
filled.

(b) The tine allowed under Section 13130.3 to fill the data gaps
shal | comence on the date that the final notice of data gaps is
i ssued pursuant to subdivision (a), unless an extension is granted
pursuant to subdivision (b) of Section 13130. 3.

(c) Not later than 90 cal endar days after the date the fina
noti ce of data gaps is issued pursuant to subdivision (a), each
regi strant shall informthe departnent, in a manner prescribed by the
director, how the registrant will fill the data gap, including a



proposed schedule for initiation, conpletion, and subnmittal of al
required studies.

13131.5. The director shall suspend the registration of any
pesticide containing an active ingredient for which the director
notifies a registrant pursuant to Section 13131.1 and for which the
regi strant or data generator, in the judgnent of the director, fails
to respond appropriately or fails to provide evidence that it is
taki ng appropriate steps to secure the data that are required
pursuant to Section 13131.1 or the final notice of data gaps pursuant
to Section 13131. 4.

13133. If any provision of this article or the application thereof
to any person or circunstances is held invalid, this invalidity shal
not affect other provisions or applications of the article which can
be given effect without the invalid provision or application, and to
this end the provisions of this article are severable.

13134. (a) The departnment, in cooperation with the State Depart ment
of Health Services, shall conduct an assessnent of dietary risks
associ ated with the consunption of produce and processed foods
treated with pesticides. This assessnent shall integrate adequate
data on acute effects and the mandatory health effects studies
specified in subdivision (c) of Section 13123, appropriate dietary
consunption estimtes, and rel evant resi due data based on the
departrment’'s and the State Departnent of Health Services' monitoring
data and appropriate field experinental and food technol ogy
information to quantify consuner risk. Differences in age, sex,
et hnic, and regional consunption patterns shall be considered. The
department shall subnit each risk assessment to the State Departnent
of Health Services, with necessary supporting docunmentation, for peer
revi ew, which shall consider the adequacy of public health
protection. The State Departnment of Health Services may provide
conments to the departnent. The departnment shall formally respond to
all of the comments nade by the State Departnment of Health Services.
The departnent shall nmodify the risk assessnent to incorporate the
comments as deened appropriate by the director. Al correspondence
bet ween the departnent and the State Department of Health Services in
this matter shall be made avail able to any person, upon request,
pursuant to the California Public Records Act (Chapter 3.5
(comrencing with Section 6250) of Division 7 of Title 1 of the
CGover nment Code).

(b) The department shall consider those pesticides designated for
priority food nmonitoring pursuant to Section 12535 and the results of
the departnent's or the State Departnent of Health Services
nonitoring in establishing priorities for the dietary risk
assessnents.

(c) (1) If the departnent |acks adequate data on the acute effects
of pesticide active ingredients or mandatory health effects studies
specified in subdivision (c) of Section 13123 necessary to accurately
estimate dietary risk, the departnent shall require the appropriate
data to be submitted by the registrant of products whose | abels
i ncl ude food uses. This subdivision shall not be construed to affect
the tinefranes established pursuant to Section 13127.

(2) No applicant for registration, or current registrant, of a
pestici de who proposes to purchase or purchases a registered
pesticide from anot her producer in order to fornulate the purchased



pesticide into an end use product shall be required to submt or cite
data pursuant to this section or offer to pay reasonabl e

conpensation for the use of any such data if the producer is engaged
in fulfilling the data requirements of this section

(d) (1) If aregistrant fails to submt the data requested by the
director pursuant to this section within the tinme specified by the
director, the director shall issue a notice of intent to suspend the
registration of that pesticide. The director may include in the
notice of intent to suspend any provisions that are deemned
appropriate concerning the continued sale and use of existing stocks
of that pesticide. Any proposed suspension shall becone final and
effective 30 days fromthe receipt by the registrant of the notice of
intent to suspend, unless during that time a request for hearing is
made by a person adversely affected by the notice or the registrant
has satisfied the director that the registrant has conplied fully
with the requirenents that served as a basis for the notice of intent
to suspend. |If a hearing is requested, a hearing shall be conducted
pursuant to Chapter 5 (comencing with Section 11500) of Part 1 of
Division 3 of Title 2 of the Government Code. The only matter for
resol ution at the hearing shall be whether the registrant has failed
to take the action that served as the basis for the notice of intent
to suspend the registration of the pesticide for which additiona
data is required and whether the director's deternination with
respect to the disposition of existing stocks is consistent with this
subdi vi si on.

(2) A hearing shall be held and a deternination made within 75
days after receipt of a request for a hearing. The decision rendered
after conpletion of the hearing shall be final. Any registration
suspended shall be reinstated by the director if the director
determ nes that the registrant has conplied fully with the
requi renents that served as a basis for the suspension of the
regi stration.

(e) If the department finds that any pesticide use represents a
dietary risk that is deleterious to the health of humans, the
departrment shall prohibit or take action to nodify that use or nodify
the tol erance pursuant to Section 12561, or both, as necessary to
protect the public.

13135. The departnent and the State Department of Health Services
shall jointly review the existing federal and state pesticide
registration and food safety systemand deternmine if the existing
prograns adequately protect infants and children fromdietary
exposure to pesticide residues. The review shall comrence as early
as possible in 1990, so that any policy or admnistrative adjustnents
determ ned to be necessary as a result of the joint review can be
made on a tinely basis. The departnent shall consult with the
University of California and other qualified public and private
entities in conducting the joint review The joint review shal
continue for a sufficient tine in order to evaluate the report of

i nfant exposure to pesticide residues, which is presently being
undertaken by the National Acadeny of Sciences. Wthin six nonths of
the official release of the National Acadeny of Sciences' study, the
department shall finalize a report describing the eval uation that

was conducted pursuant to this section, including any reconmendations
for nodification of the existing regulatory systemin order to
adequately protect infants and children



Article 15. The Pesticide Contamination Prevention Act

13141. The Legislature finds and declares all of the follow ng:

(a) It is the right of every citizen in this state to drink safe,
pot abl e, whol esone, and pure drinking water.

(b) The health and economnic prosperity of rural conmunities and
individual farmfanmilies in the state are threatened by contani nated
drinki ng water supplies because of their proximty to the use of
pesti ci des.

(c) Pesticide contami nants and other organic chemcals are being
found at an ever increasing rate in underground drinking water
suppl i es.

(d) The United States Environnmental Protection Agency has
concl uded that evidence of relatively localized | evels of pesticide
pol lution should be treated as a warning of nore w despread, future
cont am nati on.

(e) Groundwater once polluted cannot be easily cleaned up; thus,
there is a considerable potential that groundwater pollution wll
continue long after actions have been taken to restrict application
of the pesticide to |and.

(f) Due to the potential w despread exposure to public drinking
wat er supplies from pesticide applications to the |and and the
resultant risk to public health and wel fare, the potential for
pol | uti on of groundwater due to pesticide use nust be considered in
the registration, renewal, and reregistration process.

(g) It is the purpose of this article to prevent further pesticide
pol luti on of the groundwater aquifers of this state which may be
used for drinking water supplies.

13142. For the purposes of this article, the follow ng definitions
apply:

(a) "Active ingredient" has the same neaning as defined in Section
136 of Title 7 of the United States Code.

(b) "Agricultural use" has the sane neaning as defined in Section
11408.

(c) "Board" means the State Water Resources Control Board.

(d) "Chem gation" neans a nethod of irrigation whereby a pesticide
is mxed with irrigation water before the water is applied to the
crop or to the soil

(e) "Degradation product" neans a substance resulting fromthe
transformati on of a pesticide by physicochenical or biochem ca
neans.

(f) "Groundwat er protection data gap" nmeans that, for a particular
pesticide, the director, after study, has been unable to determ ne
t hat each study required pursuant to subdivision (a) of Section 13143
has been submitted or that each study submtted pursuant to
subdi vision (a) of Section 13143 is valid, conplete, and adequate.

(g) "Henry's Law constant” is an indicator of the escaping
tendency of dilute solutes fromwater and is approximated by the
rati o of the vapor pressure to the water solubility at the same
t enper at ure.

(h) "Pesticide" is defined in Section 12753.

(i) "Pesticide registrant” neans a person that has registered a
pesticide pursuant to this chapter



(j) "Pollution" means the introduction into the groundwaters of
the state of an active ingredient, other specified product, or
degradati on product of an active ingredient of a pesticide above a
level, with an adequate margin of safety, that does not cause adverse
heal t h effects.

(k) "Soil adsorption coefficient" is a neasure of the tendency of
pesticides, or their biologically active transformation products, to
bond to the surfaces of soil particles.

(1) "Soil mcrobial zone" neans the zone of the soil bel ow which
the activity of mcrobial species is so reduced that it has no
significant effect on pesticide breakdown.

13143. (a) Not later than Decenber 1, 1986, a person that has

regi stered a pesticide in California for agricultural use shal

submit to the director the information prescribed in this

subdi vision. The information shall be submtted for each active

i ngredient in each pesticide registered. The registrant shall submt
all of the follow ng information:

(1) Water solubility.

(2) Vapor pressure.

(3) Cctanol -water partition coefficient.

(4) The soil adsorption coefficient.

(5) Henry's Law constant.

(6) Dissipation studies, including hydrolysis, photolysis, aerobic
and anaerobic soil nmetabolism and field dissipation, under
California or simlar environmental use conditions.

(7) Any additional information the director determnes is
necessary.

(b) The director also may require the information prescribed in
subdi vision (a) for other specified ingredients and degradation
products of an active ingredient in any pesticide. The director
shall also require this informati on when the State Departnent of
Heal th Services or the board submits a witten request for the
information to the director, if the State Department of Health
Services or the board specifies the reasons why it considers the
i nfornmati on necessary. The director shall deny the request upon a
witten finding that, based on avail able scientific evidence, the
request woul d not further the purposes of this article.

(c) Al information submtted pursuant to subdivision (a) shall be
presented in English and summarized in tabular formon no nore than
three sheets of paper with the actual studies, including nmethods and
protocols attached. Al information , at a mnimum shall neet the
testing methods and reporting requirenents provided by the
Envi ronnental Protection Agency Pesticide Assessment Guidelines,
Subdi vision D Series 60 to 64, inclusive, for product chem stry and
Subdi vision N Series 161 to 164, inclusive, for environnental fate,

i ncluding information required for degradation products in specific
studies. Wth prior approval fromthe director, registrants may use
specified alternative protocols as pernitted by the United States
Envi ronnental Protection Agency guidelines, if the director finds use
of the protocol is consistent with, and acconpli shes the objectives
of, this article. Studies conducted on active ingredients in the
formul ati on of pesticides shall neet the sane testing nethods as
requi red for studies conducted on active ingredients. The
department, in consultation with the board, in addition, may require
specified testing protocols that are specific to California soil and
climatic conditions. The director may give a pesticide registrant an



extension of up to two years if it determines that this additiona
time is necessary and warranted to conplete the studies required in
par agraph (6) of subdivision (a). No extension of the deadline for

t hese studies shall go beyond December 1, 1989. Wen seeking the
extension, the registrant shall submt to the director a witten
report on the current status of the dissipation studies for which the
extension is being sought. For registrants granted an extension
pursuant to this section, Section 13145 shall be effective upon the
conpl etion date established by the director

(d) The director may grant the registrant an extension beyond the
one authorized in subdivision (c), if all of the follow ng conditions
are met:

(1) The registrant submits a witten request to the director for
an extension beyond the one granted pursuant to subdivision (c). The
request shall include the reasons why the extension is necessary and
the findings produced by the study up to the tinme the request is
made.

(2) The director finds that the registrant has nmade every effort
to conplete the studies required in paragraph (6) of subdivision (a)
within the required time limts of the extension granted pursuant to
subdivision (c) and that those studies could not be conpleted within
the required tinme limts due to circunstances beyond the control of
the registrant.

(3) The director establishes a final deadline, not to exceed one
year beyond the tinme limt of the extension granted pursuant to
subdi vision (c), and a schedul e of progress by which the regi strant
shal |l conplete the studies required in paragraph (6) of subdivision
(a).

(e) After Decenmber 1, 1986, no registration of any new pesticide
shal |l be granted unless the applicant subnmits all of the information
required by the director pursuant to this article and the director
finds that the informati on neets the requirenents of this article.

13144. (a) The departnment shall establish specific numerical val ues
for water solubility, soil adsorption coefficient (Koc), hydrolysis,
aerobi ¢ and anaerobic soil nmetabolism and field dissipation. The
val ues established by the departnent shall be at |east equal to those
establ i shed by the Environmental Protection Agency. The depart ment
shall revise the nunerical values when the department finds that the
revision is necessary to protect the groundwater of the state. The
nunerical val ues established or revised by the departnment shal

al ways be at | east as stringent as the val ues being used by the

Envi ronnental Protection Agency at the time the values are
establ i shed or revised by the departnent.

(b) On or before Decenber 31, 2004, and updated at |east annually
thereafter, the director shall post the followi ng information on the
department's Web site for each pesticide registered for agricultura
use and during years that specific nunerical values are revised:

(1) Alist of each active ingredient, other specified ingredient,
or degradation product of an active ingredient of a pesticide for
which there is a groundwater protection data gap

(2) Alist of each pesticide that contains an active ingredient,
ot her specified ingredients, or degradation product of an active
ingredient that is greater than one or nore of the numerical val ues
est abl i shed pursuant to subdivision (a), or is less than the
nunerical value in the case of soil adsorption coefficient, in both
of the foll ow ng categories:



(A) Water solubility or soil adsorption coefficient (Koc).

(B) Hydrolysis, aerobic soil netabolism anaerobic soi
nmet abolism or field dissipation

(3) For each pesticide |isted pursuant to paragraph (2) for which
information is available, a list of the amount sold in California
during the nmost recent year for which sales information is avail able
and where and for what purpose the pesticide was used, when this
information is available in the pesticide use report.

(c) The departnment shall determine, to the extent possible, the
t oxi col ogi cal significance of the degradati on products and ot her
specified ingredients identified pursuant to paragraph (2) of
subdi vi si on (b).

13145. (a) Any registrant of a pesticide identified in paragraph
(1) of subdivision (b) of Section 13144 is subject to a fine of up to
ten thousand dollars ($10,000) for each day the groundwater
protection data gap exists. |In determning the anbunt of the fine,
the director shall consider both of the foll ow ng:

(1) The extent to which the registrant has made every effort to
submt valid, conplete, and adequate information within the required
time limts.

(2) Circunstances beyond the control of the registrant that have
prevented the registrant fromsubmtting valid, conplete, and
adequate information within the required time limts.

(b) If there is a dispute between the director and a registrant
regardi ng the existence of a groundwater protection data gap and the
director desires to levy a fine on the registrant pursuant to this
section, the director shall submit the issues of the dispute to the
subcommi ttee created pursuant to subdivision (b) of Section 13150.
The subconmittee shall review the evidence submtted by the
regi strant and the director and nake recomrendations to the director
on whet her or not the groundwater data gap exists.

(c) Subdivisions (a) and (b) shall not apply to pesticide products
whose registration has | apsed or has been cancel ed, or to products
t hat have been granted a current extension pursuant to Section 13143.

(d) The director shall, by regulation, establish a list of
pesticides that have the potential to pollute groundwater. The |i st
shall be entitled the Goundwater Protection List. Notw thstanding
Chapter 3.5 (conmencing with Section 11340) of Part 1 of Division 3
of Title 2 of the Governnent Code, the director shall inmediately
pl ace all pesticides identified in paragraph (2) of subdivision (b)
of Section 13144 on the G oundwater Protection List and shal
regul ate the use of these pesticides if the pesticide is intended to
be applied to or injected into the soil by ground-based application
equi pment or by chemigation, or the | abel of the pesticide requires
or reconmends that the application be followed, within 72 hours, by
flood or furrowirrigation. The director shall adopt regulations to
carry out this article. The regulations shall include, but are not
limted to, the foll ow ng:

(1) Any person who uses a pesticide that has been placed on the
Groundwat er Protection List and does not file a report pursuant to
Section 12979, is required to report to the county agricultura
conmi ssi oner the use of the pesticide on a form prescribed by the
director. The reporting deadline shall conformto the deadline
established for the reporting of the use of restricted nmaterials.

(2) Deal ers of pesticides shall nake quarterly reports to the
director of all sales of pesticides that have been placed on the



Groundwat er Protection List to persons who are not otherw se required
to file a report pursuant to either paragraph (1) or Section 12979.
This report shall include lists of all sales by purchases.

13146. (a) The director shall not register or renew the
registration of a pesticide intended to be applied to or injected
into the ground by ground-based application equi pnent or by
chemigation after Decenmber 1, 1988, if there is a groundwater
protection data gap for that pesticide, unless the registrant has
been granted a current extension pursuant to Section 13143.

(b) The director shall not register or renew the registration of a
pesticide intended for use with other than ground-based application
equi prent after Decenber 1, 1989, if there is a groundwater
protection data gap for that pesticide, unless the registrant has
been granted a current extension pursuant to Section 13143.

(c) If a registrant does not conply with the information
requi renents of Section 13143, the departnent shall file the
i nformati on requirements of Section 13143 in accordance with
procedures provided in subparagraph (B) of paragraph (2) of
subsection (c) of Section 136a of Title 7 of the United States Code.
In order to carry out this section, the director has the sane
authority to require information fromregistrants of active pesticide
i ngredients that the adm nistrator of the Environnental Protection
Agency has pursuant to subparagraph (B) of paragraph (2) of
subsection (c) of Section 136a of Title 7 of the United States Code.
On or before July 1, 1986, the director shall, by regulation
prescri be procedures for resolving disputes or funding the filing of
the information requirements of Section 13143. The procedures may
i nclude nedi ation and arbitration. The arbitration procedures,

i nsofar as practical, shall be consistent with the federal act, or

ot herwi se shall be in accordance with the comrercial arbitration

rul es established by the Anerican Arbitration Association. The
procedures shall be established so as to resolve any dispute with the
ti metabl e established in Section 13143.

(d) For an active ingredient or pesticide for which a registrant
or registrants do not provide the informati on required pursuant to
Section 13143, the director nay determine the active ingredient or
pesticide to be critical to agricultural production and the director
may utilize assessnents charged to those registrants of the active
i ngredient for which the information is required pursuant to Section
13143 in anbunts necessary to cover the departnent's expenses in
obtaining the information. The assessnent shall be nmde pursuant to
Section 12824. The director may al so request an appropriation to be
used in conbination with assessnents to obtain the required
i nformation.

13147. The director shall annually request a budget appropriation

in order to nmeet the reasonabl e and anticipated costs of conducting
soil and water monitoring pursuant to Section 13148, a review of data
subm tted pursuant to Section 13143, and the adm nistration of
pesticides placed on the Groundwater Protection List pursuant to
this article.

13148. (a) In order to nmore accurately deternmine the nobility and
persi stence of the pesticides identified pursuant to paragraph (2) of
subdi vision (b) of Section 13144 and to determine if these
pesticides have mgrated to groundwaters of the state, the director



shal | conduct soil and groundwater nonitoring statew de in areas of
the state where the pesticide is primarily used or where other
factors identified pursuant to Section 13143 and subdi vi sion (b) of
Section 13144, includi ng physi cochem cal characteristics and use
practices of the pesticides, indicate a probability that the
pesticide nay migrate to the groundwaters of the state. The

noni toring shall commence within one year after the pesticide is

pl aced on the G oundwater Protection List and shall be conducted in
accordance with standard protocol and testing procedures established
pursuant to subdivision (b). NMonitoring prograns shall replicate
condi tions under which the pesticide is nornally used in the area of
nonitoring. In developing a nonitoring program the director shal
coordi nate with other agencies that conduct soil and groundwater
noni t ori ng.

(b) Wthin 90 days after a pesticide is placed on the G oundwater
Protection List pursuant to subdivision (d) of Section 13145, the
director, in consultation with the board, shall devel op a standard
protocol and testing procedure for each pesticide identified pursuant
to subdivision (d) of Section 13145.

(c) The director shall report all nonitoring results to the State
Depart nent of Health Services and the board.

13149. (a) Wthin 90 days after a pesticide is found under any of
the conditions listed in paragraph (1), (2), or (3), the director
shal | determ ne whether the pesticide resulted fromagricultural use
in accordance with state and federal |aws and regul ati ons, and shal
state in witing the reasons for the determ nation

(1) An active ingredient of a pesticide has been found at or bel ow
t he deepest of the follow ng depths:

(A) Eight feet below the soil surface.

(B) Below the root zone of the crop where the active ingredient
was found.

(C) Below the soil microbial zone.

(2) An active ingredient of a pesticide has been found in the
groundwat ers of the state.

(3) The pesticide has degradation products or other specified
i ngredi ents that pose a threat to public health and that have been
found under the conditions specified for active ingredients in either
paragraph (1) or (2).

(b) Upon a determination by the director that a pesticide neets
any of the conditions specified in paragraph (1), (2), or (3) of
subdivision (a) as a result of agricultural use in accordance wth
state and federal |laws and regul ations, the director shal
i mediately notify the registrant of the determ nation and of the
registrant's opportunity to request a hearing pursuant to subdivision
(c).

(c) Any pesticide that neets any of the conditions in subdivision
(b) shall be subject to Section 13150 if the registrant of the
pesticide requests, within 30 days after the notice is issued, that
t he subconmittee conduct a hearing, as described in Section 13150.
Not wi t hst andi ng any ot her provision of law, if the regi strant does
not request the hearing within 30 days after the notice is issued,
the director shall cancel the registration of the pesticide.

(d) For the purposes of this section, any finding of a pesticide
shall result fromeither an analytical nethod approved by the
departnment that provides unequivocal identification of a chenical
such as mass spectroscopy, or fromverification, within 30 days, by a



second anal ytical method or a second anal ytical |aboratory approved
by the departnent.

13150. The director may allow the continued registration, sale, and
use of a pesticide that neets any one of the conditions specified in
Section 13149 if all of the follow ng conditions are net:

(a) The registrant submits a report and docunented evi dence that
denonstrate both of the follow ng:

(1) That the presence in the soil of any active ingredient, other
speci fied ingredient, or degradation product does not threaten to
pol lute the groundwater of the state in any region within the state
in which the pesticide nmay be used according to the terns under which
it is registered.

(2) That any active ingredient, other specified ingredient, or
degradati on product that has been found in groundwater has not
pol | uted, and does not threaten to pollute, the groundwater of the
state in any region within the state in which the pesticide may be
used according to the terms under which it is registered.

(b) A subcommittee of the director's pesticide registration and
eval uation conm ttee, consisting of one nenber each representing the
director, the State Departnment of Health Services, and the board,
hol ds a hearing, within 180 days after it is requested by the
registrant, to review the report and docunented evi dence subnitted by
the registrant and any other information or data that the
subcommittee determnes is necessary to nake a finding.

(c¢) The subconmittee, within 90 days after the hearing is
conduct ed, makes any of the follow ng findings and recomendati ons:

(1) That the ingredient found in the soil or groundwater has not
pol | uted, and does not threaten to pollute, the groundwater of the
state.

(2) That the agricultural use of the pesticide can be nodified so
that there is a high probability that the pesticide would not pollute
t he groundwat er of the state.

(3) That nodification of the agricultural use of the pesticide
pursuant to paragraph (2) or cancellation of the pesticide will cause
severe econom ¢ hardship on the state's agricultural industry, and
that no alternative products or practices can be effectively used so
that there is a high probability that pollution of the groundwater of
the state will not occur. The subcommittee shall recomrend a | eve
of the pesticide that does not significantly diminish the margin of
safety recogni zed by the subconmittee to not cause adverse health
effects.

VWhen the subcommittee makes a finding pursuant to paragraph (2) or
this paragraph (3), it shall determ ne whether the adverse health
effects of the pesticide are carcinogenic, nutagenic, teratogenic, or
neur ot oxi c.

(d) The director, within 30 days after the subcommttee issues its
findi ngs, does any of the follow ng:

(1) Concurs with the subconmittee finding pursuant to paragraph
(1) of subdivision (c).

(2) Concurs with the subconmittee finding pursuant to paragraph
(2) of subdivision (c), and adopts nodifications that result in a
hi gh probability that the pesticide would not pollute the
groundwat ers of the state.

(3) Concurs with the subconmittee findings pursuant to paragraph
(3) of subdivision (c), or determines that the subconmittee finding
pursuant to paragraph (2) of subdivision (c) will cause severe



econom ¢ hardship on the state's agricultural industry. 1In either
case, the director shall adopt the subcomittee's recommended | eve
or shall establish a different |evel, provided the | evel does not
significantly dimnish the margin of safety to not cause adverse
heal t h effects.

(4) Determines that, contrary to the finding of the subcommttee,
no pollution or threat to pollution exists. The director shall state
the reasons for his or her decisions in witing at the time any
action is taken, specifying any differences with the subcomittee's
findi ngs and reconmendati ons. The witten statenent shall be
transmtted to the appropriate conmttees of the Senate and Assenbly,
the State Departnent of Health Services, and the board.

VWhen the director takes action pursuant to paragraph (2) or (3),
he or she shall determ ne whether the adverse health effects of the
pestici de are carcinogenic, nutagenic, teratogenic, or neurotoxic.

13151. Any pesticide identified pursuant to Section 13149 that
fails to neet any of the conditions of Section 13150 shall be
cancel ed.

13152. (a) The departnent shall conduct ongoing soil and
groundwat er nonitoring of any pesticide whose continued use is
permitted pursuant to paragraph (3) of subdivision (d) of Section
13150.

(b) Any pesticide nonitored pursuant to this section that is
determ ned, by review of nonitoring data and any other rel evant data,
to pollute the groundwaters of the state two years after the
director takes action pursuant to paragraph (3) of subdivision (d) of
Section 13150 shall be cancel ed unless the director has determ ned
that the adverse health effects of the pesticide are not
car ci nogeni ¢, nmutagenic, teratogenic, or neurotoxic.

(c) The departnent shall maintain a statew de database of wells
sanmpl ed for pesticide active ingredients. Al agencies shall submt
to the department, in a timely manner, the results of any well
sanpling for pesticide active ingredients and the results of any wel
sanpling that detect any pesticide active ingredients.

(d) Not later than June 30, 1986, the director, the State
Department of Health Services, and the board shall jointly establish
m ni mum requi renents for well sanmpling that will ensure precise and
accurate results. The requirenents shall be distributed to al
agenci es that conduct well sanpling. Al well sanpling conducted
after Decenber 1, 1986, shall neet the m ninumrequirenents
est abl i shed pursuant to this subdivision.

(e) The departnment shall post the following information on its Wb
site, updated no | ater than Decenber 1 of each year

(1) The nunber of wells sanpled for pesticide active ingredients,
the location of the wells fromwhich the sanples were taken, the wel
nunbers, if avail able, and the agencies responsible for draw ng and
anal yzi ng the sanpl es.

(2) The nunber of well sanples with detectable |evels of pesticide
active ingredients, the location of the wells fromwhich the sanpl es
were taken, the well numbers, if available, and the agencies
responsi bl e for drawi ng and anal yzi ng t he sanpl es.

(3) An analysis of the results of well sanpling described in
paragraphs (1) and (2), to determ ne the probable source of the
resi dues. The analysis shall consider factors such as the physica
and chenical characteristics of the pesticide, volune of use and



net hod of application of the pesticide, irrigation practices rel ated
to use of the pesticide, and types of soil in areas where the
pesticide is applied.

(4) Actions taken by the director and the board to prevent
pesticides frommgrating to groundwaters of the state.

Article 16. Thelnterim Data Gap Exemption for Qualified Federally Registered
Pesticides

13161. For the purposes of this article, the follow ng definitions
apply:

(a) "Feasible alternative" neans other chenical or nonchem ca
procedures that can reasonably acconplish the sane pest contro
function as existing procedures with conparable effectiveness and
reliability, taking into account econom c, environnental,
soci ol ogi cal, technol ogi cal, and ecol ogi cal factors, including inpact
on beneficial and other nontarget organi sns, pest resistance to
pesticides, and tineliness of control.

(b) "Pest nanagement systeni means a systemmtic approach to pest
control that stresses the application of biological and cultural pest
control techniques with the selective use of pesticides when
necessary to achi eve acceptable |levels of control with the | east
possi bl e harmto nontarget organi sns and the environnent as described
in subdivision (f) of Section 11501

13162. The director may issue a certificate of interimregistration
all owi ng the sale and use of a pesticide that otherw se neets the
requirenents of this chapter if all of the follow ng conditions are
net :

(a) The certificate stipulates which of the California data
requirenments listed in Section 13163 are being deferred for
conpletion during the tinme of interimregistration

(b) The certificate stipulates a period of tinme, not to exceed
three years, for each deferral determined by the director as
reasonably sufficient for the generation, subm ssion, and revi ew of
t he dat a.

(c) The certificate stipulates any limtations on the use of the
pesticide that the director nmay deem appropriate pursuant to Section
13166 or on the sale of the pesticide.

13163. In granting a certificate of interimregistration, the
director may defer no nore than three of the follow ng registration
data requirenents:

(a) Efficacy studies pursuant to Section 12824.

(b) KOW (octanol water partition coefficient) pursuant to
par agraph (3) of subdivision (a) of Section 13143.

(c) Soil photolysis pursuant to paragraph (6) of subdivision (a)
of Section 13143.

(d) Afield dissipation study pursuant to paragraph (6) of
subdi vi sion (a) of Section 13143.

(e) A study pursuant to subdivision (a) of Section 13143 that will
be redone to correct errors or a study conducted under California
conditions or guidelines, if the weight of evidence fromall other
submi tted data support a scientific judgnent in favor of interim
regi stration.



13164. Consistent with the limtations of Section 13163, a

regi strant or a user group of any pesticide registered by the United
States Environmental Protection Agency may apply for a California
certificate of interimregistration if the applicant does all of the
fol | owi ng:

(a) The applicant provides infornmation that the product would fil
a need and significantly enhance a systens approach to pest
management during the period the applicant conpletes requirenents for
a full California registration. Additionally, the information
supporting an interimregistration shall be based upon one or nore of
the foll owi ng conclusions that the product wll:

(1) Reduce risks to the public health, the pesticide workplace, or
t he environnent by reducing the overall use of chemical controls
within a pest managerment system

(2) Reduce risks to the public health, the pesticide workplace, or
the environnent by providing a nore benign alternative to an
exi sting use pattern.

(3) Reduce risks of pest resistance problenms such as |oss of
econom ¢ efficacy and increased anpbunts or frequency of chem ca
applications by providing better integrated nanagenent of a pest or
pest conpl ex.

(4) Reduce a substantial economc hardship to a segnent of
California's agricultural industry due to a pest infestation for
which there is no other feasible alternative.

(b) The applicant provides the director with all data that is
required to support the federal and California registrations of the
pestici de product, except the data which may be deferred pursuant to
Section 13163, and any other available data that the director nmay
deem appropri at e.

(c) The applicant nakes a conmmtnent to generate all data required
in California for a full certificate of registration within a
reasonabl e period of tine to be determ ned by the director and
reflected in the certificate of interimregistration. The witten
conmitrent shall identify the devel oping party or parties for each
deferred data requirenent within 90 days of the issuance of the
certificate of interimregistration and identify a schedul e of
quarterly progress reports that will be submtted.

13165. Notwi t hstandi ng Section 13163, the director shall not grant

a certificate of interimregistration unless he or she consults with
the Pesticide Registration and Eval uati on Cormittee on the proposed

interimregistration, and nakes a witten finding, after

consul tation, declaring all of the foll ow ng:

(a) That the pesticide is needed and will be a significant
conponent of a pest nanagenent system as denonstrated by the
appl i cant pursuant to subdivision (a) of Section 13164.

(b) That the interimuse of the pesticide, in conformance with the
limtations established by the director pursuant to Section 13166,
is not expected to cause any significant adverse effect on the public
health, the safety of the pesticide workplace, or the environment,
including a finding that the pesticide does not threaten to pollute
t he groundwat er of the state.

(c) That the weight of evidence supports a scientific judgment in
favor of interimregistration

13166. The director shall limt the use of any pesticide granted a



certificate of interimregistration to specific uses within a pest
managenent system neeting the requirements of subdivision (a) of
Section 13164. The director may place additional restrictions on the
use of any pesticide granted a certificate of interimregistration

i ncluding, but not limted to, requiring a restricted material permt
or the witten recomendati on of a specially trained pest contro

advi sor or specially trained certified private applicator, or
limting the quantity, area, and manner of application

13167. The director shall revoke or refuse to renew a certificate

of interimregistration at any tine that he or she finds that the
interimregistration no | onger neets all the requirenents of this
article, including the registrant's failure to submit a progress
report for any deferred study, a failure to showin the report that a
good faith effort to conplete an acceptable study is naking

sati sfactory progress, or the period of tine fromthe i ssuance of the
certificate has exceeded the three year limt set forth in Section
13162. The director shall provide the registrant with the basis for
the decision in witing.

13168. The director nmay adopt regulations to carry out this
article.

13169. To the extent that this article conflicts with other
provisions in Article 15 of this chapter, this article shall prevail

Unl ess otherwi se specified in this article, a certificate of
interimregistration shall be subject to all other provisions
governing certificates of registration in Division 6 (comencing with
Section 11401) and this division.

13170. The departnent shall inmpose a fee in an anpbunt sufficient to
cover the departnent's costs of review ng and processing the
application on any person who applies for a certificate of interim
registration pursuant to this article. Fee revenue shall be
deposited in the Department of Pesticide Regulation Fund and shall be
avai | abl e, upon appropriation by the Legislature, to offset the
departnment’'s costs to process and review these applications.

Article 17. Healthy Schools Act of 2000

13180. This article, Article 4 (commencing with Section 17608) of
Chapter 5 of Part 10.5 of the Education Code, and Article 2
(comrencing with Section 105500) of Chapter 7 of Division 103 of the
Heal th and Safety Code, shall be known and may be cited as the
Heal t hy School s Act of 2000.

13181. Notwi t hstandi ng any other provision of |aw, for purposes of
this article, "integrated pest nmanagenent” neans a pest nanagenent
strategy that focuses on | ong-term prevention or suppression of pest
probl ens through a conbination of techniques such as nonitoring for
pest presence and establishing treatnent threshold | evels, using
nonchemi cal practices to make the habitat | ess conducive to pest
devel opnent, inproving sanitation, and enpl oyi ng nechani cal and
physical controls. Pesticides that pose the | east possible hazard
and are effective in a manner that mninizes risks to people,



property, and the environment, are used only after careful monitoring
i ndi cates they are needed according to preestablished guidelines and
treatment thresholds. This definition shall apply only to

i ntegrated pest managenment at school facilities.

13182. It is the policy of the state that effective |east toxic

pest nanagenent practices should be the preferred nmethod of nanaging
pests at schoolsites and that the state, in order to reduce children'
S exposure to toxic pesticides, shall take the necessary steps,
pursuant to this article, to facilitate the adoption of effective

| east toxic pest managenent practices at schoolsites. It is the
intent of the Legislature to encourage appropriate training to be
provi ded to school personnel involved in the application of pesticide
at a schoolsite.

13183. The Departnent of Pesticide Regulation shall, by July 1,
2001, pronote and facilitate the voluntary adoption of integrated
pest nmanagenment progranms for all school districts that voluntarily
choose to do so. For these school districts, the departnent shall do
all of the follow ng:

(a) Establish an integrated pest managenent program for schoo
districts consistent with Section 13181. |In establishing the
program the departnment shall

(1) Develop criteria for identifying |east-hazardous pest contro
practices and encourage their adoption as part of an integrated pest
managenent program at each school site.

(2) Devel op a nodel program gui debook that prescribes essentia
program el ements for a school district that has adopted a
| east - hazardous integrated pest managerment program At a mini mum
thi s gui debook shall include guidance on all of the follow ng:

(A) Adopting an | PM policy.

(B) Selecting and training an | PM coordi nat or

(O Ildentifying and nonitoring pest popul ati ons and danage.

(D) Establishing a conmmunity-based school district advisory
com ttee.

(E) Devel opi ng a pest managenent plan for maki ng | east-hazardous
pest control choices.

(F) Contracting for integrated pest nanagenent services.

(G Training and licensing opportunities.

(H) Establishing a community-based right-to-know standard for
notification and posting of pesticide applications.

(1) Recordkeepi ng and programrevi ew.

(b) Make the nodel program gui debook avail able to school districts
and establish a process for systematically updating the gui debook
and supporting docunentation.

13184. (a) In inplenenting Section 13183, the departnment shal
establish and maintain an Internet website as a conprehensive
directory of resources describing and pronoting | east-hazardous
practices at schoolsites. The website shall al so nmake avail abl e an
el ectroni c copy of the nodel program gui debook, its updates, and
supporting docunentation. The departnent shall al so establish and
maintain on its website an easily identified |link that provides the
public with all appropriate information regarding the public health
and environmental inmpacts of pesticide active ingredients and ways to
reduce the use of pesticides at school facilities.

(b) It is the intent of the Legislature that the state assi st



school districts to ensure that conpliance with Section 17612 of the
Educati on Code is sinple and i nexpensive. The departnment shal
include in its website Internet-based links that allow schools to
properly identify and list the active ingredients of pesticide
products they expect to be applied during the upcom ng year. Use of
these |inks by schools is not nandatory but shall be nade avail abl e
to all schools at no cost. The department shall ensure that adequate
resources are available to respond to inquiries from schoo

facilities or districts regarding the use of integrated pest
managenment practices.

13185. (a) The departnent shall establish an integrated pest
management training programin order to facilitate the adoption of a
nodel | PM program and | east-hazardous pest control practices by
school districts. In establishing the IPMtraining program the
departnment shall do all of the follow ng:

(1) Adopt a "train-the-trainer" approach, whenever feasible, to
rapi dly and broadly di ssem nate program information.

(2) Develop curricula and pronote ongoing training efforts in
cooperation with the University of California and the California
State University.

(3) Prioritize outreach on a regional basis first and then to
school districts.

(b) Nothing in this article shall preclude a school district from
adopting stricter pesticide use policies.

13186. (a) The Legislature finds and declares that the Departnent

of Pesticide Regul ation, pursuant to Section 12979 of the Food and
Agricultural Code and Sections 6624 and 6627 of Title 3 of the
California Code of Regul ations, requires persons engaged for hire in
t he busi ness of pest control to nmaintain records of pesticide use and
report a sunmary of that pesticide use to the county agricultura
conmi ssioner or director. The Legislature further finds and decl ares
that it is in the interest of the state, in inplementing a schoo

i ntegrated pest managenent program pursuant to this article, to

coll ect specified informati on on the use of pesticides at schoo
facilities.

(b) The Department of Pesticide Regul ation shall prepare a schoo
pesticide use formto be used by licensed and certified pest contro
operators when they apply any pesticides at a schoolsite. The form
shal | include, for each application at a schoolsite, the nanme and
address of the schoolsite, date and | ocation of application
pestici de product nanme, and the quantity of pesticide used. Nothing
in this section shall change any existing applicable pesticide use
reporting requiremnments.

(c) On and after January 1, 2002, persons required to submt
pesticide use records to the county agricultural comm ssioner or
director shall conplete and subnit to the director the schoo
pesticide use forms established pursuant to this section. The forns
shal |l be submtted annually and nmay be submitted nore often at the
di scretion of the pest control operator maintaining the forns.

13187. Section 13186 shall not apply to any agency signatory to a
cooperative agreenent with the State Departnent of Health Services
pursuant to Section 116180 of the Health and Safety Code.

13188. The Director of Pesticide Regulation nmay adopt regul ations



to implement this article.

Article 18. Contamination of Compost

13190. (a) "Copyralid" means 3, 6-dichloro-2-pyridinecarboxylic
aci d.

(b) "Conpost" neans the product resulting fromthe controlled
bi ol ogi cal deconposition of organic wastes that are source separated
fromthe nunicipal solid waste stream or that are separated at a
centralized facility.

(c) "Department” means the Departnment of Pesticide Regul ation

(d) "Herbicide" nmeans a pesticide, as defined in Section 12753,
that is intended to kill weeds.

(e) "Lawn and turf use" means a residential or nonresidential use
of an herbicide on lawm and turf, including, but not limted to, |awn
and turf located at schools, parks, office buildings and golf
courses. Lawn and turf use does not include use of an herbicide on
awn and turf located in turf farns, uncultivated open space,
agricultural rangel and or cultivated farm and.

(f) "Persistent residues in conpost” neans residues of an
herbicide in conpost at levels and in a formwith the potential to be
toxic or injurious to plants.

(g) "Plants" neans desirable vegetation, except weeds.

(h) "Weed" means any plant that grows where not wanted, as defined
in Section 12759.

13191. (a) No person, except a pest control dealer |icensed
pursuant to Chapter 7 (comencing with Section 12101) of Division 6
of the Food and Agricultural Code, may sell a pesticide that contains
the active ingredient clopyralid.

(b) Pesticides containing the active ingredient clopyralid that
are | abeled for use on lawns and turf, including golf courses, my
only be sold to qualified applicators |icensed pursuant to Chapter 8
(comrencing with Section 12201) of Division 6 of the Food and
Agricultural Code or issued a certificate pursuant to Chapter 3
(comrencing with Section 14151) of Division 7 of the Food and
Agricul tural Code.

13192. Not later than April 1, 2003, the department shall, pursuant
to Sections 12824 and 12825, do both of the follow ng:

(a) Determine in witing those awn and turf uses of the herbicide
clopyralid for which there is no reasonable |ikelihood that the
specified use will result in persistent residues in conpost.

(b) Take either of the followi ng actions:

(1) Inpose appropriate restrictions on the lawn and turf uses of
the herbicide clopyralid that are not identified in the deterni nation
made pursuant to subdivision (a).

(2) Cancel any lawn and turf use that the departnent determines is
likely to result in persistent residues in conpost.

CHAPTER 3 RESTRICTED MATERIALS

Articlel. Generally



14001. The director shall control and otherw se regul ate the use of
restricted materials found to meet the criteria of Section 14004.5.

14002. This chapter applies to all agencies of the United States
and the State of California and its subdivisions or to their

of ficers, agents, or enployees. Nothing in this section affects the
l[iability of a public entity under Section 862 of the Governnent
Code.

14003. This article does not relieve any person fromliability for
any damage to the person or property of another person which is
caused by the use of any restricted material .

14004. The director, and the conm ssioner of each county under the
direction and supervision of the director, shall enforce this chapter
and the regul ations issued pursuant to it.

14004.5. The director shall, by regulation, designate and establish
as necessary to carry out the purposes of this division, a list of
restricted materials based upon, but not limted to, any of the
following criteria:

(a) Danger of inpairnment of public health.

(b) Hazards to applicators and farnmworkers.

(c¢) Hazards to domestic aninmals, including honeybees, or to crops
fromdirect application or drift.

(d) Hazard to the environment fromdrift onto streanms, |akes, and
wi ldlife sanctuari es.

(e) Hazards related to persistent residues in the soil resulting
ultimately in contanmination of the air, waterways, estuaries or
| akes, with consequent damage to fish, wild birds, and ot her
wildlife.

(f) Hazards to subsequent crops through persistent soil residues.

14005. Except as provided in subdivision (d) of Section 14006. 6,
the director shall adopt regul ations which govern the possession and
use of any restricted material which he or she finds and determ nes
is injurious to the environment or to any person, animal, crop, or
ot her property.

14006. The regul ations shall prescribe the time when, and the
conditions under which, a restricted material nmay be used or
possessed in different areas of the state, and may prohibit its use
or possession in those areas. This usage shall be [imted to those
situations in which it is reasonably certain that no injury wll
result, or no nonrestricted material or procedure is equally
ef fective and practical. They may provide that a restricted materia
shal |l be used only under pernit of the comm ssioner or under the
di rect supervision of the conm ssioner, subject to any of the
following limtations:

(a) In certain areas.

(b) Under certain conditions relating to safety.

(c) When used in excess of certain quantities or concentrations.

(d) When used in certain mxtures.

(e) In compliance with the industrial safety orders of the
Department of Industrial Relations and any order of the director or



conmmi ssi oner.

(f) On agreenent by the owner or person in possession of the
property to be treated to conply with certain conditions.

(g) Any other limtation the director determ nes to be necessary
to effectuate the purposes of this chapter

This section shall becone operative on January 1, 1991

14006.5. Except as provided in Section 14006.6, no person shall use
or possess any pesticide designated as a restricted material for any
agricultural use except under a witten permt of the comm ssioner
No permit shall be issued for any restricted material for use in any
manner ot her than pursuant to its registration w thout the approva
of the director. |In addition, no permit shall be granted if the
conmi ssi oner determ nes that the provisions of subdivision (a), (b),
or (c) of Section 12825 would be applicable to the proposed use.

Before issuing a permt for any pesticide the comm ssioner shal
consider local conditions including, but not limted to, the
fol |l owi ng:

(a) Use in vicinity of schools, dwellings, hospitals, recreationa
areas, and livestock encl osures.

(b) Problens related to heterogeneous planting of crops.

(c) Applications of materials known to create severe resurgence or
secondary pest problems w thout conpensating control of pest
speci es.

(d) Meteorol ogical conditions for use.

(e) Timng of applications in relation to bee activity.

(f) Provisions for proper storage of pesticides and di sposal of
cont ai ners.

Each pernmit issued for any pesticide shall include conditions for
use in witing.

14006.6. (a) A pernmt shall not be required for the agricultura

use of any pesticide not designated as a restricted material unless

t he conmi ssioner deternmines that its use will present an undue hazard
when used under |ocal conditions.

(b) Permits for the use of pesticides shall not be required of
persons found to be qualified by the director who are engaged in
experimentation or research on the use of pesticides, where no charge
is made to the person in charge of the property treated.

(c) A permt shall not be required for the possession of
pesticides by a registrant, as defined in Section 12755, or by a
i censed pest control deal er when operating pursuant to the
registration or the license; by conmercial warehouses storing
pesticides; or for the possession and use of these materials when
specifically exenpted by regulation of the director in cases in which
the mtigation neasures provided by the permt system are not
necessary to avoid injury to the environnment or to any person
ani mal, crop, or property.

(d) Permits for the use of pesticides shall not be required of
persons operating pursuant to a |license issued under Chapter 14
(comrencing with Section 8500) of Division 3 of the Business and
Pr of essi ons Code.

14006.7. The director shall designate, by regulation, a list of
"exenpt materials" for which the director finds additiona
restrictions, other than registration and | abeling requirenents, are
not necessary to carry out the purposes of this chapter. The exenpt



materials nmay be used without a permt if the use conforms with the
regi stered | abel or printed instructions.

14007. (a) Every pernit that is issued under the regul ations
adopted pursuant to this chapter is conditioned upon conpliance with
this code and regul ati ons adopted pursuant thereto and upon ot her
specified conditions that may be required to acconplish the purposes
of this chapter.

(b) Any pernmit may be issued for a one-year period. Permits
i ssued for perennial agricultural plantings, nonproduction
agricultural sites, or nonagricultural sites may be issued for up to
a three-year period.

(c) The pernmittee or a designated agent shall report inmediately
any change in the information subnitted or pertinent to the issuance
of a valid permit to the appropriate conm ssi oner

14008. Any permt mmy be refused, revoked, or suspended for
violation of any of the conditions of the pernit, or of a previous
permit, or for violation of any provision of this division or of the
regul ations that are issued pursuant to it, or for the failure to pay
acivil penalty or conply with any |awful order of the conmi ssioner
once that order is final

14009. (a) Any interested person may request the conmi ssioner to
review his or her action in issuing, refusing, revoking, suspending,
or conditioning a permt to use or possess a restricted nateri al

The conmi ssioner shall review the request and issue a witten
decision in response to the request to review within 10 days of
recei pt of the request, or as soon as practicable. The conmm ssioner
may affirm nodify, or cancel the permt action reviewed. A directly
af fected person may thereafter appeal to the director to reviewthe
conmi ssioner's action

(b) The conmi ssioner and director shall conduct each review in an
expedi ti ous manner so that needed pest control measures are not
adversely affected.

(c) Each request for review shall be submitted in witing to the
conmi ssi oner by the person requesting the review and shall include
all of the follow ng:

(1) The location of persons, property, or areas that would be
affected and the | ocation of property to be treated.

(2) The nane of the restricted nmaterial involved.

(3) The nane and address of the person in charge of the property
to be treated, if different fromthe person filing the request for
revi ew.

(4) Any other information that the person filing the request for
review or the conm ssioner deternmines to be rel evant.

(d) I'n an appeal of a commissioner's action to the director, the
issues are linted to any of the follow ng:

(1) Whether the proposed permit use is consistent with applicable
pesticide |abel restrictions and applicable regul ations.

(2) Whether the conmi ssioner properly considered the provisions of
Secti on 14006. 5.

(3) Whether the conmi ssioner abused his or her discretion in
i ssuing, refusing, revoking, or conditioning the pernmt.

(e) The director shall act on these appeals within 10 days of
recei pt thereof or as soon thereafter as is practicable. The
director may stay the operation of a permt until his or her review



is conplete.

(f) (1) Prior to conducting a public review, the director shal
notify directly affected persons at |east 72 hours in advance of the
| ocation and tine of the public review

(2) Before acting on an appeal, the director shall, in a specified
| ocation open to the public, reviewthe information provided to him
or her as specified in this section if requested to do so in witing
by any interested person.

(3) The director may request additional testinony or other
evi dence specified in this section at the public review from
i nterested persons.

(g) Judicial review of any decision by the director pursuant to
this section shall be pursuant to Section 1094.5 of the Code of G vi
Procedure. Review shall be limted to whether the proposed permt
use is consistent with applicable pesticide |abel restrictions and
regul ati ons and whether the director abused his or her discretion

14010. It is unlawful for any person to sell or deliver any
restricted material to any person that is required by regul ations
adopted by the director to have a permt to possess or use the
restricted material unless the pernittee, or the pernittee's agent to
whom delivery is nade, provides to the seller or the person
delivering the restricted material a copy of a permt which

aut hori zes possession or use of the kind and quantity of the
restricted material on the date the restricted naterial is delivered.

14011. It is unlawful for any person to apply any restricted
material for which regul ati ons have been adopted except as provided
in the regul ati ons which are adopted by the director

14011.5. Except as may be provided in regul ati ons adopted by the
director, a pesticide use report shall be submitted to the

conmi ssioner, on a formprescribed by the director, within seven days
after each use of a restricted materi al

14012. (a) Any person who is required to register pesticides under
Article 4 (comencing with Section 12811) of Chapter 2, and who sells
or transfers any restricted material, shall keep accurate records of
t he amount and type of material involved in every sale or transfer

of any restricted material. The records shall be open during

ordi nary business hours to the inspection of the director

(b) Each conmi ssioner shall subnit to the director a copy of each
pesticide use report received pursuant to Section 14011.5, and any
other relevant information the director may require. Copies of the
reports fromthe conm ssioners shall be rendered to the director
wi thin one cal endar month after they are received.

The contents of these reports shall be summarized quarterly by the
director as to the type of material and anpbunts, and the sunmaries
shall be nade a public record. The director may publish or
distribute the summuari es.

14015. Except as provided by regul ati on adopted by the director, a
restricted material shall only be possessed or used by, or under the
direct supervision of, a private applicator, who is certified
pursuant to Section 14093, or a certified comercial applicator, as
defined by Section 6000 of Title 3 of the California Code of
Regul ati ons.



Article 1.5. Pesticides

14021. (a) As used in this article, "pesticide" is defined in
Section 12753.

(b) For purposes of this article, "toxic air contam nant" means an
air pollutant that may cause or contribute to an increase in
nortality or an increase in serious illness, or which nmay pose a
present or potential hazard to human health. Pesticides that have
been identified as hazardous air pollutants pursuant to Section 7412
of Title 42 of the United States Code shall be identified by the
director as toxic air contam nants.

14022. (a) In consultation with the State Departnent of Health
Services and the State Air Resources Board, the director shal

eval uate the health effects of pesticides which may be or are enmitted
into the anbient air of California and which may be determined to be
a toxic air contam nant which poses a present or potential hazard to
human health. Upon request of the State Air Resources Board, the
director shall include a pesticide for evaluation

(b) The director shall conplete the evaluation of a pesticide
within 90 days after receiving the scientific data specified in
subdivision (c) fromthe State Departnment of Health Services and the
State Air Resources Board. The director nay extend the 90-day
deadl ine for a period not to exceed 30 days if the director transmts
to the Assenbly Committee on Rules and the Senate Committee on
Rul es, for transmittal to the appropriate standing, select, or joint
conmttee of the Legislature, a statement of reasons for extension of
t he deadl i ne.

(c¢) I'n conducting this evaluation, the director shall consider al
avail abl e scientific data, including, but not Iimted to, relevant
data provided by the State Departnent of Health Services, the
Qccupational Safety and Health Division of the Departnent of
Industrial Relations, international and federal health agencies,
private industry, academ c researchers, and public health and
envi ronnent al organi zations. At the request of the director, the
State Air Resources Board shall docunment the |level of airborne
em ssions and the State Departnent of Health Services shall provide
an assessnent of related health effects of pesticides which may be
determ ned to pose a present or potential hazard and each agency
shal | provide technical assistance to the departnent as it conducts
its eval uation.

(d) The director may request, and any person shall provide,

i nfornmati on on any substance which is or may be under eval uati on and
whi ch is manufactured, distributed, or used by the person to whomthe
request is made, in order to carry out his or her responsibilities
pursuant to this chapter. Any person providing information pursuant
to this subdivision shall, at the request of the director, identify
that portion of the information subnitted to the departnment which is
a trade secret and, upon the request of the director, shall provide
docunentation to support the claimof the trade secret. Information
supplied which is a trade secret, as specified in Section 6254.7 of

t he Governnent Code, and which is so marked at the time of subm ssion
shall not be released to the public by the director, except in
accordance with Section 1060 of the Evidence Code and Section 21160



of the Public Resources Code.

(e) The director shall give priority to the evaluation and
regul ati on of substances based on factors related to the risk of harm
to public health, anpbunt or potential amount of emi ssions, manner of
usage of the pesticide in California, persistence in the atnosphere,
and anbi ent concentrations in the conmunity.

14023. (a) Upon conpletion of the evaluation conducted pursuant to
Section 14022, the director shall, in consultation and with the
participation of the State Departnment of Health Services, prepare a
report on the health effects of the pesticide which nay be determ ned
to be a toxic air contam nant which poses a present or potentia
hazard to human health due to airborne em ssion fromits use. The
report shall assess the availability and quality of data on health

ef fects, including potency, node of action, and other rel evant

bi ol ogi cal factors, of the substance. The report shall also contain
an estinate of the |levels of exposure which nmay cause or contribute
to adverse health effects and, in the case where there is no

t hreshol d of significant adverse health effects, the range of risk to
humans, resulting fromcurrent or anticipated exposure. The report
shal | include the findings of the State Departnent of Health
Services. The report shall be nade available to the public, subject
to subdivision (d) of Section 14022.

(b) The report prepared pursuant to subdivision (a) shall be
formally reviewed by the scientific review panel established
according to Section 39670 of the Health and Safety Code. The
director shall also nake avail able the data deened necessary to the
scientific review panel, according to departnmental procedures
established to ensure confidentiality of proprietary information.

The panel shall review, as appropriate, the scientific data on which
the report is based, the scientific procedures and nethods used to
support the data, and the conclusions and assessnents on which the
report is based. The panel shall submit its witten findings to the
director within 45 days after receiving the report, but it nmay
petition the director for an extension of the deadline, which my not
exceed 15 worki ng days.

(c) If the scientific review panel determines that the health
effects report is seriously deficient, the report shall be returned
to the director who shall revise and resubmit the report, within 30
days follow ng recei pt of the panel's determ nation, to the pane
prior to devel opment of em ssion control neasures.

(d) Wthin 10 working days follow ng recei pt of the findings of
the scientific review panel pursuant to subdivision (b), the director
shal |l prepare a hearing notice and a proposed regul ati on whi ch shal
i ncl ude the proposed deternination as to whether a pesticide is a
toxic air contam nant. After conducting a public hearing pursuant to
Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3
of Title 2 of the Government Code, the director shall list, by
regul ati on, pesticides determned to be toxic air contani nants.

(e) The director shall determine, in consultation with the State
Depart nent of Health Services, the State Air Resources Board, and the
air pollution control districts or air quality nmanagenment districts
in the affected counties, the need for and appropriate degree of
control measures for each pesticide listed as a toxic air contam nant
pursuant to subdivision (d). Any person nmay submit witten
i nfornmati on for consideration by the director in naking
determ nations on control neasures.



14024. (a) For those pesticides for which a need for contro
nmeasur es has been determ ned pursuant to subdivision (e) of Section
14023 and pursuant to provisions of this code, the director, in
consultation with the agricultural comm ssioners and air pollution
control districts and air quality nmanagenent districts in the

af fected counties, shall devel op control neasures designed to reduce
em ssions sufficiently so that the source will not expose the public
to the | evel s of exposure which nay cause or contribute to
significant adverse health effects. Where no denonstrable safe |eve
or threshold of significant adverse health effects has been
established by the director, the control neasures shall be designed
to adequately prevent an endangernent of public health through the
application of best practicable control techniques.

(b) Best practicable control techniques may include, but are not
limted to, the follow ng:

(1) Label anmendnents.

(2) Applicator training.

(3) Restrictions on use patterns or |ocations.

(4) Changes in application procedures.

(5) Reclassification as a restricted materi al

(6) Cancellation.

(c) After conducting a public hearing pursuant to Chapter 3.5
(comrencing with Section 11340) of Part 1 of Division 3 of Title 2 of
t he Governnent Code, the director shall adopt, by regulation
control neasures, including application of the best practicable
control techni ques enunerated in subdivision (b) or any other best
applicabl e control technique, for those pesticides for which a need
has been det erm ned.

14025. Any person namy petition the department to review a

determ nati on made pursuant to this article. The petition shal
specify the additional scientific evidence regarding the health
effects of a pesticide which was not available at the tine the
original determ nation was made and any ot her evidence whi ch woul d
justify a revised deternination.

14026. Nothing in this article shall be construed to limt or
expand the departnent's authority regardi ng pesticides which are not
determined to be toxic air contam nants.

14027. (a) Notwi thstandi ng Section 12998, any person who viol ates
any rule or regulation, emssion limtation, or permt condition
adopted pursuant to this article is liable for a civil penalty not to
exceed ten thousand dollars ($10,000) for each day in which the
violation occurs. 1In assessing a civil penalty under this article,
the court shall consider the appropriateness of the penalty with
respect to the followi ng factors:

(1) The size of the business of the person bei ng charged.

(2) The gravity of the violation

(3) The good faith of the person being charged.

(4) The history of previous violations.

Any noney recovered under this section shall be paid into the
Depart ment of Food and Agriculture Fund for use by the department in
adm nistering this division and Division 6 (conmencing with Section
11401).

(b) Liability nmay be inmposed under subdivision (a) only if the



departnment establishes that the violation was caused by an act which
was the result of intentional or negligent conduct by the person
accused of the violation.

Article2. 2,4-D and Other Herbicides

14031. As used in this article, "2,4-D' neans any form of
2, 4-di chl or ophenoxyacetic acid.

14032. Except as otherwi se provided in this article and in the
regul ati ons which are adopted by the director, it is unlawful for any
person to use any formof 2,4-D or any other herbicide which the
director finds and determnes, after hearing, is injurious to any
crop.

14033. The director shall adopt regul ations that govern the use of
2,4-D and any ot her herbicide which he finds and determines is
injurious to any crop that is being grown in any area of the state.
The regul ations of the director may prescribe the tinme when, and the
conditions under which, a restricted herbicide may be used in
different areas of the state. They may provide that a restricted
her bi ci de shall be used only under permt of the comm ssioner or
under the direct supervision of the comi ssioner, subject to any of
the following limtations:

(a) In certain areas.

(b) I'n excess of certain quantities or concentrations.

14034. This article does not relieve any person fromliability for
any damage to the property of another person which is caused by the
use of any herbicide which is named in the regul ati ons which are
adopted by the director.

Article3. Compound 1080

14061. As used in this article, "Conpound 1080" neans sodi um
fluoroacetate or any preparation of sodi um fl uoroacetate.

14062. Except as otherwi se provided in this article, it is unlawfu
for any person to sell, use, or possess any Conpound 1080.

14063. Subject to regulations of the director, any of the follow ng
persons may sell, use, or possess Conpound 1080 for the purposes or
uses that are specified:

(a) Any federal, state, county, or rmunicipal officer or enployee,
in his or her official capacity, or any person under the i mediate
supervision of that officer or enployee, may possess Conmpound 1080
for use for pest control purposes.

(b) Any research or chem cal | aboratory may possess Compound 1080
for use for the purposes of the |aboratory.

(c) Any person duly licensed as a structural pest control operator
under Chapter 14 (comrencing with Section 8500), Division 3 of the
Busi ness and Prof essi ons Code, nay possess Conpound 1080 for use in



his or her business.

(d) Any whol esal er or jobber of any pesticide may sell Conpound
1080 to any person included within the above classifications, or for
export.

Article4. Methyl Bromide and Chloropicrin

14081. The director, after investigation and hearing, shall adopt
regul ations by April 1, 1989, which govern the use of nethyl brom de
and chloropicrin as field funm gants.

14082. The director may prescribe the time when, and the conditions
under which, nethyl brom de and chloropicrin nmay be used in
different areas of the state.

CHAPTER 3.4 PRIVATE APPLICATOR CERTIFICATION

14090. It is unlawful for a private applicator to possess, use, or
supervise the use of a restricted material in accordance with Section
14015 unl ess that person has a valid private applicator certificate.

14091. The application for a private applicator certificate or a
renewal of the certificate shall be on a form prescribed by the
director. Each application shall state the nane and address of the
applicant and any other information required by the director

14092. (a) Applicants shall be exam ned on the requirenents of
statutes and regul ati ons concerning pesticide use and pest contro
operations including, but not limted to, know edge of all of the
fol |l owi ng:

(1) Label directions and restrictions on use.

(2) Calibration.

(3) Pest control equipmrent.

(4) Pest problens and identification.

(5) Worker protection, including protective clothing and
equi pnent .

(6) Environmentally sensitive areas.

(b) The examination shall be in witten formand shall be prepared
by the director and adm ni stered by the comm ssioner, or the
director in any county where there is no comni ssioner. An ora
exam nation nay be adnministered in those situations where, in the
opi nion of the conm ssioner, a witten exam nati on woul d not
accurately measure the understanding of the applicant.

(c) A passing score for the exam nation is 70 percent or above.

14093. The conmmi ssioner, or the director in any county where there
is no comm ssioner, shall issue a private applicator certificate to
each applicant who passes the exani nation

14094. |If a passing score of 70 percent is not achieved, the
applicant may not retake the exam nation for seven cal endar days.

14095. A private applicator certificate shall be issued for a



period of three years except that the initial termof a private
applicator certificate shall expire as follows:
(a) Certificates issued to private applicators on or after January
1, 1997, with surnames beginning with Ato H inclusive, shal
expire on Decenber 31 of each third year foll owi ng Decenber 31, 1997.
(b) Certificates issued to private applicators on or after January
1, 1997, with surnanes beginning with | to @Q inclusive, shal
expire on Decenber 31 of each third year foll owi ng Decenber 31, 1998.

(c) Certificates issued to private applicators on or after January
1, 1997, with surnanes beginning with Rto Z, inclusive, shal
expire on Decenber 31 of each third year foll owi ng Decenber 31, 1999.

14096. Certified private applicators may renew their certificate
for a period of three years by conpleting the continuing education
requi renment as prescribed by the director, by regulation, or by
passi ng an exami nation

14097. The conmi ssioner, or the director in a county where there is
no conmi ssioner, may establish a programto certify enpl oyees ot her
than the operator of the property, or other than the operator's

aut hori zed representative. The conm ssioner's or the director's
program shall be conducted in accordance with this chapter

14098. (a) A private applicator certificate nmay be refused,
revoked, or suspended by the conmi ssioner or director for any of the
foll owi ng reasons:

(1) Failure to comply with any applicable provision of this
di vision or any regul ati on adopted pursuant thereto.

(2) Failure to supervise the use of a restricted naterial in a
manner that ensures conpliance with this division or any regul ation
adopt ed pursuant thereto.

(3) Making any false or fraudulent report.

(b) Any action by the comm ssioner or the director pursuant to
subdi vision (a) may be appeal ed in a manner consistent with the
procedures for appealing the suspension of a restricted materia
permt as prescribed in Section 11512.5.

14099.5. This chapter shall become operative on January 1, 1997.

CHAPTER 7 STRUCTURAL PEST CONTROL

15201. The Legislature hereby finds and declares that it is the
joint responsibility of the Departnment of Food and Agriculture, the
conmi ssi oner of each county under the direction and supervision of
the director, and the Structural Pest Control Board to regulate the
activities of structural pest control licensees. The Structural Pest
Control Board has responsibility for licensing persons and conpani es
engaged in structural pest control work. The department has prinmary
responsibility for enforcing pesticide | aws and regul ati ons.

15202. In addition to the enforcenent authority granted to the
director and conmi ssioners by this code, a commi ssioner, when acting
pursuant to Section 8616.4 of the Business and Professions Code, nay
suspend the right of a structural pest control |icensee to nmake



pesticide applications in the county for up to three working days or
levy a fine upon a licensee or unlicensed individual acting as a
licensee as specified in Section 8617 of the Business and Prof essions
Code. Appeals fromthese actions shall be to the Disciplinary

Revi ew Committee according to the procedures provided in Section 8662
of the Business and Professions Code.

15203. The director may adopt regulations to carry out the
provisions of this chapter. The director shall consult with the
Structural Pest Control Board when devel opi ng regul ati ons that
pertain to the use of pesticides by structural pest control

i censees.

15204. (a) Each licensed structural pest control operator shal
notify the conmi ssioner prior to operating a structural pest contro
business in the county. The notification shall cover a cal endar
year, unless a shorter tine is specified by the structural pest
control licensee. A fee may also be required at the time of
notification. The fee shall be set by the county board of
supervisors, except that in no case shall the fee exceed the actua
cost of processing the notification or ten dollars ($10), whichever
is less. Paynent of the fee shall be due by the date designated by
t he conmi ssi oner

(b) Each notification shall be in a form prescribed by the
director after consulting with the Structural Pest Control Board and
conmi ssioners and shall be limted to the structural pest contro
I icensee's nane and address (including each place of business in the
county), tel ephone nunmbers, responsible persons, and the type of pest
control to be conducted.

(c) Each structural pest control |icensee who intends to conduct
fum gati on operations nay be required to appear in person at the
of fice of the conm ssioner to conplete notification

(d) If ordered by the comm ssioner, other structural pest contro
i censees shall appear in person at the office of the comm ssioner to
conplete notification

15205. (a) Each registered structural pest control conpany shal
make all existing records pertaining to pesticide and device use
available to the director, the Structural Pest Control Board, or
conmi ssi oner upon denand at the headquarters of the business during
normal business hours. A registered structural pest control conpany
or licensee nmay not prohibit onsite inspection for conpliance with
t he Busi ness and Prof essions Code and this division regarding
pesticides and structural pest control devices and regul ati ons
adopt ed pursuant thereto. Except as provided in Section 8505.5 of
t he Busi ness and Professions Code, nothing in this section shall be
construed as requiring a registered structural pest control conpany
or licensee to provide advance notice of the date, tinme, |ocation of
the application, type of device or pesticide application, or any
other related information unless the information is contained in
exi sting records available to the registered conpany or |icensee, in
whi ch case the director, the Structural Pest Control Board, or
conmi ssioner may require that this information be produced at the
conpany's pl ace of business.

(b) Information and docunents gathered by the director, the
Structural Pest Control Board, or the comni ssioner pursuant to this
section that are protected fromdisclosure under the California



Public Records Act (Chapter 3.5 (comencing with Section 6250) of
Division 7 of Title 1 of the Government Code) shall renmain
confidential while in the director's, the board's, or the
conmi ssi oner' s possessi on

(c¢) (1) "Device," for purposes of this section, neans any nethod,
instrunent, or contrivance intended to be used to prevent, elimnate,
destroy, repel, attract, or nmtigate any wood destroyi ng pest, but
does not include firearms, pesticides as defined in Section 12753, or
equi prent used for the application of pesticides when sold
separately froma pesticide

(2) "Wbod destroying pest," for purposes of this section
includes, but is not Iimted to, insects such as wood borers and
termtes. "Wod destroying pest" does not include wood-decaying
fungi, general househol d pests such as cockroaches, or vertebrate
pests such as rats and mce

15206. If the director receives a notice pursuant to Section 8616.6
of the Business and Professions Code, he or she shall investigate

t he actions which caused the filing of the notice and take
appropriate action as authorized in this code.

15206.5. Regul ations adopted pursuant to Section 11503 are not
applicable to this chapter.

15206. 6. The director and the Structural Pest Control Board shal
jointly devel op and concur in the Iist of the types of violations
that the comm ssioners shall refer to the board for disciplinary
action.

CHAPTER 7.5 STRUCTURAL PEST CONTROL DEVICES

Article1l. Definitions

15300. For the purposes of this chapter, the follow ng definitions
apply:

(a) "Structural pest control device" or "device" neans any nethod,
i nstrunent, or contrivance intended to be used to prevent,
elimnate, destroy, repel, attract, or mitigate any wood destroying
pest, but does not include firearms, pesticides as defined in Section
12753, or equi pnent used for the application of pesticides when sold
separately froma pesticide

(b) "Wbod destroying pest"” includes, but is not linmted to,
i nsects such as wood borers and termites. "Wod destroying pest"
does not include wood-decayi ng fungi, general household pests such as
cockroaches, or vertebrate pests such as rats and mce

Article2. General Provisions

15301. (a) On and after July 1, 2001, it is unlawful for any person
directly, or through another, to nmanufacture for sale, advertise,
deliver or otherw se provide, offer for sale or |ease, sell, |ease,
possess, or use any device in this state that is not registered
pursuant to this chapter, or for which the registration has been



suspended or cancel ed, except as provided in subdivision (b), any
ot her provision of this chapter, regulations adopted by the director
or a notice or order of suspension or cancellation of a device.

(b) For devices in use in California prior to January 1, 2001, the
director may grant reasonabl e extensions of tine for the subni ssion
or review, or both the submi ssion and review, of data in support of
an application for registration. Before the director may grant an
extension of tinme, the applicant shall have made a good faith effort
to conmply with the requirements of this chapter and shall denonstrate
to the satisfaction of the director that circunstances beyond the
applicant's control were the primary cause of the del ay.

(c) This section does not apply to any device manufactured solely
for export outside this state and which is so exported.

15302. The director shall regulate structural pest control devices.

15303. The director nay adopt, anmend, repeal, and enforce

regul ations relating to the regul ati on of devices and the
admi ni stration of this chapter. Wen adopting regul ati ons pursuant
to this chapter, the director shall consider the safe use of devices
and safe working conditions for persons handling, storing, or using
devi ces or working in and about device treated areas.

Article 3. Device Registration

15305. (a) The director shall endeavor to prevent and elimnate
fromuse in this state any device that neets any of the follow ng
criteria:

(1) The devi ce endangers human health or safety, property, or the
envi ronnent .

(2) The device is not beneficial or efficacious for the purposes
for which it is manufactured for sale, advertised, delivered or
ot herwi se provided, offered for sale or |ease, sold, |eased,
possessed, or used.

(3) I's msrepresented

(b) The director may establish specific criteria to evaluate a
device. The director may establish performance standards and tests
of structural pest control devices, which are to be conducted by the
applicant for registration, registrant, or parties interested in the
regi stration of the device.

(c) Before a device is registered, the director shall conduct, or
cause to be conducted, a thorough and tinely evaluation of the
device. The director may inpose reporting requirements and
restrictions upon the use of a device, including, but not linted to,
[imtations on area and nmanner of application. The director my
reeval uate any registered devi ce.

15306. The director shall not determ ne a device to be beneficia
or efficacious if any of the follow ng exists:

(a) The ability of the device to control pests falls bel ow the
standard or quality that the device is represented to have, or the
device is of little or no value for the purpose for which it is
i nt ended.

(b) Any conponent or subsystemthat is necessary to the
ef fecti veness of the device has been wholly or partially omtted in



its manufacture, or other materials have been substituted for that
conponent or subsystem

15307. Every manufacturer of, inmporter of, vender of, or dealer in,
any device, except a dealer or agent that sells a regi stered device,
shall obtain a certificate of device registration fromthe director
before the device is manufactured for sale, advertised, delivered or
ot herwi se provided, offered for sale or |ease, sold, |eased,
possessed, or used, in this state, unless the device is used under a
val i d device research pernmit pursuant to Section 15314.

15308. Each applicant for registration of a device, at a m ni mum
shal |l subnit all of the foll ow ng:

(a) A conpleted application formprescribed by the director

(b) Proposed | abeling for the device.

(c) Valid data supporting each claimon the proposed | abel and
supporting the safety of the device for each proposed | abel ed use.

(d) A nonrefundable application fee in the anount of two hundred
dollars ($200). The application fees shall be deposited in the
Depart ment of Pesticide Regulation Fund and shall be avail abl e, upon
appropriation, for use by the departnent in adm nistering this
di vi si on.

(e) Any other information required by regulation of the director

15309. Wthin a tinely manner after receipt of the information and
fee specified in Section 15308, the director shall do one or nore of
the foll ow ng:

(a) Issue a certificate of device registration pursuant to Section
15310.

(b) Notify the applicant that the subm ssion is inadequate and
specify the additional data that nust be submitted and revi ened
before a registration decision is rendered. |In issuing a
notification pursuant to this subdivision, the director may specify a
reasonabl e tinefrane for the subm ssion of the additional data,
noneys, |abeling, or infornmation to avoid a requirenment for
subm ssi on of a new application and application fee.

(c) Notify the applicant of the director's decision to deny
registration.

15310. If an applicant for registration of a device conplies with
this chapter and the regul ations that are adopted pursuant to this
chapter, the director shall register the device and issue a
certificate of device registration to the applicant authorizing the
manuf acture and sale of the device in this state.

15311. If the director finds that registration nmust be deni ed due
to nonconpliance with this chapter or the regulations that are
adopted pursuant to this chapter, the director shall deny

regi stration. Upon the request of the applicant, the director may
hold a hearing to reconsider the director's decision to deny the
application.

15312. Each applicant for a certificate of device registration

shall informthe director of every brand and trademark of a device
that the applicant intends to manufacture for sale, advertise,
deliver or otherw se provide, offer for sale or |ease, sell, |ease,

possess, or use. The director nay require an applicant to identify



each conponent in the device.

15313. The registrant of a device shall inmediately notify the
director of any proposed change to the device including, but not
limted to, |abeling conposition, configuration nethod of
application, and use of the device. The director shall determ ne
whet her the changes require the director's approval before the
changed device may be manufactured for sale, advertised, delivered or
ot herwi se provided, offered for sale or |ease, sold, |eased,
possessed, or used in this state. The director shall notify the
registrant of this deternination

15314. The director may issue a device research pernmit for the
scientific evaluation of new devices for a limted period of tine
determ ned by the director

15315. (a) Pursuant to Sections 15305 and 15306, after providing
notice to the device registrant or applicant of an opportunity to be
heard, the director may cancel the registration of, or refuse to
regi ster, any device that neets any of the following criteria:

(1) The director determ nes that the device has denpnstrated
serious uncontroll abl e adverse effects on human health or safety,
property, or the environment.

(2) The director determines that the use of the device is of |ess
public value or greater detrinment to the environnent than the benefit
received by its use.

(3) The director determnes that a fal se or nisleading statenent
is made or inplied by the registrant or his or her agent, or the
applicant for registration, either verbally or in witing, or in the
formof any advertising literature concerning the device.

(4) The director determnes that the registrant, or his or her
agent, or applicant for registration has failed to report any adverse
effect or risk as required by Section 15316.

(5) The director determines that the registrant has failed to
conply with the requirements of a reevaluation of the registrant's
devi ce.

(6) The director determines that false infornation relating to the
testing of the device, including the nature of any protocol
procedure, substance, organism or equi prent used, observation made,
or conclusion or opinion fornmed, was submitted to the director

(b) When taking action or naking a determination pursuant to this
section, the director nay require practical denonstrations and
scientific testing that the director finds are necessary to determ ne
the facts. The denonstrations or testing shall be conducted by the
applicant for registration, registrant, or parties interested in the
device registration

15316. If, during the registration process, or at any tine after

the registration of a device, the applicant or registrant has factua
or scientific information showi ng any adverse effect or risk of the
device to hunman health or safety, property, or the environment that
has not been previously submtted to the director, the applicant for
registration or the registrant, as the case nmay be, shall imediately
submit the information to the director

15317. If the director has reason to believe that any of the
conditions stated in Section 15315 are applicable to any registered



device and that the use or continued use of the device constitutes an
i medi ate substantial danger to human health or safety, property, or
the environnent, the director, after notice to the registrant, my
suspend the registration of that device pending a hearing and fina
decision. |If the director does not file an accusation pursuant to
Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of
Title 2 of the Government Code within 30 days fromthe date of the
suspensi on, the suspension shall be termn nated.

15318. The director may cancel a certificate of device

registration, or refuse to issue a certificate of device registration
to any manufacturer, inporter, or dealer in any device that
repeatedly violates this chapter or the regul ations of the director.

15319. Action by the director pursuant to Section 15305, 15311
15315, 15317, or 15318 is not a condition precedent to the
institution of any action to prosecute or levy a civil penalty for a
violation of this chapter or regul ations adopted pursuant to this
chapter.

15320. (a) A registrant at any tine may request that the

registration of any of its devices be voluntarily canceled. The

request shall be in witing to the director and shall include a

wai ver of the registrant's right to a hearing on the cancellation.
(b) The director shall nmail a notice of voluntary cancellation of

registration of the device to the registrant. The notice shal

specify the effective date of the cancellation

Article4. Labeling and Warranty

15325. The registrant of a device shall furnish printed directions
for use on the label or shall enclose the printed directions with the
device. The device |abel shall state the name, brand, or tradenmark

i f any, under which the device will be sold and the nanme and address
of the device manufacturer, inmporter, dealer, or vendor

15326. (a) The registrant of a device may print limtations of
warranty on the |abel with respect to the use of the device, as the
regi strant considers proper

(b) Notwi thstandi ng subdivision (a), no limtations of warranty by
t he devi ce manufacturer, registrant, user, seller, lessor, or
licensor shall exclude or waive either of the follow ng inplied
warranties:

(1) That the device corresponds to all clains and descriptions
that the registrant has made in print regardi ng the device.

(2) That the device is reasonably fit for use for any purpose for
which it is intended according to any printed statement of the
registrant.

15327. Except as otherwi se provided in this chapter, the registrant
is not liable for any injury or damage that is suffered solely by
reason of any of the foll ow ng:

(a) The use of the device for a purpose different fromthat
represented by the | abel

(b) The use of the device contrary to the printed directions of



the registrant.

Article5. Seizure

15330. (a) If any device is determ ned to be manufactured for sale,
advertised, delivered or otherw se provided, offered for sale or

| ease, sold, |eased, possessed, or used in violation of any of the
provi sions of this chapter or any regul ati ons adopted pursuant to
this chapter, or if the device has been, or is intended to be,

manuf actured for sale, advertised, delivered or otherw se provided,
of fered for sale or |ease, sold, |eased, possessed, or used in

vi ol ati on of those provisions, or when the registration of the device
has been canceled by a final order or has been suspended, the
director may issue a witten "cease and desist" order to any person
who owns, controls, or has custody of the device. After receipt of
t he cease and desist order, the receiver of the order shall not
manuf acture for sale, advertise, deliver or otherw se provide, offer
for sale or |ease, sell, |ease, possess, or use the device described
in the order except in accordance with the provisions of the order

(b) The director may seize or quarantine any device that neets any
of the following criteria:

(1) The device is not registered pursuant to this chapter or any
of the regul ati ons adopted pursuant to this chapter

(2) Any of the clains made for the device or any of the directions
for its use differs in substance fromthe representati on nade in
connection with its registration.

(3) The device is msbranded or mi sl abel ed.

(4) When used in accordance with the requirenents inmposed under
this chapter and as directed by the |labeling or printed directions,

t he devi ce neverthel ess causes unreasonabl e adverse effects on human
heal t h, human safety, human wel fare, property, or the environment.

(5) The device is manufactured for sale, advertised, delivered or
ot herwi se provided, offered for sale or |ease, sold, |eased,
possessed, or used in violation of a cease and desi st order

(6) The device is otherwise not in conformty with this chapter or
t he regul ati ons adopted pursuant to it.

(c) After a device is seized or quarantined, the departnent shal
provi de the person fromwhomthe device was seized or quarantined an
opportunity for a hearing.

(1) If the director determnes, after a hearing is held if
requested, that the device can be brought into conpliance with the
requi renents of this chapter and the regul ati ons adopted pursuant to
this chapter, the director shall hold the device or continue the
qguarantine until the requirenents of this chapter and the regul ations
adopted pursuant to this chapter have been conplied with, at which
time the device shall be released to the person fromwhomit was
sei zed or the quarantine shall be lifted, as the case may be.

(2) If the director determnes, after a hearing is held if
requested, that the device cannot be brought into conpliance with the
requi renents of this chapter and the regul ati ons adopted pursuant to
this chapter, the director shall order the owner of the device to
di spose of it in a manner prescribed by the director to protect human
heal th, hunman safety, and human welfare and to acconplish the
purposes of this chapter



Article 6. Device Usage

15331. The use of any device shall not conflict with the |abel on
t he device as registered pursuant to this chapter

Article7. Violations

15340. (a) Except as provided by subdivision (c), it is unlawful for
any person directly, indirectly, or through another, to nmanufacture
for sale, advertise, deliver or otherw se provide, offer for sale or
| ease, sell, |ease, possess, or use any of the foll ow ng:

(1) Any device that is not registered pursuant to this chapter, or
whose registration has been cancel ed or suspended, except to the
extent that the sale, |ease, or other provision has been authorized
by the director.

(2) Any registered device if any claimnade for it as a part of
its distribution or sale substantially differs from any clai m nade
for it as a part of the information required in connection with its
regi stration.

(3) Any registered device the configuration of which differs at
the tine of its sale, |ease or other provision, or use fromits
configuration as described in the information required in connection
with its registration

(4) Any device that is m sbranded or m sl abel ed.

(b) I't is unlawful for any person directly, indirectly, or through
another, to do any of the follow ng:

(1) Violate any provision of this chapter and any rules or
regul ati ons adopted by the director pursuant to this chapter

(2) Manufacture for sale, advertise, deliver or otherw se provide,
of fer for sale or |ease, sell, |ease, possess, or use any device,
except in conpliance with this chapter and regul ati ons adopt ed
pursuant to this chapter.

(3) Detach, alter, deface, or destroy, in whole or in part, any
devi ce | abel i ng.

(4) Refuse to prepare, nmaintain, or subnit any records or reports
required by the director under this chapter or regul ati ons adopted
pursuant to this chapter for a registered device.

(5) Use any registered device in a manner inconsistent with its
regi stration and | abeling.

(6) Use any device that is under a valid device research permt
contrary to the provisions of that pernmit.

(7) Violate any order issued pursuant to this chapter

(8) Knowingly falsify all or part of any application for
registration, application for a device research permt, any
informati on submtted to the director pursuant to this chapter, any
records required to be nmaintained pursuant to this chapter, or any
report filed under this chapter

(9) Falsify all or part of any information relating to the testing
of any device, including the nature of any protocol, procedure,
subst ance, organism or equipment used, observation made, or
concl usion or opinion forned, subnitted to the director, or that the
person knows will be furnished to the director or will become a part
of any records required to be nmaintained by this chapter or



regul ati ons adopted pursuant to this chapter.

(10) Submt to the director data known to be false in support of a
regi stration.

(c) It is not a violation of subdivision (a) for any person to
manuf acture for sale, transport, or use any device pursuant to a
valid research permt in effect with respect to that device and that
use or possession.



