
 
 
 
 
 
              Tel: (850) 769-0552 
             Fax: (850) 763-2177 
 
                March 29, 2005 
 
 
Mr. Osvaldo Collazo 
U.S. Army Corps of Engineers 
Jacksonville District Office 
Pensacola Regulatory Office 
41 North Jefferson Street, Suite 104 
Pensacola, Florida 32501 
 
Attn:  Mary Hartshorn 
 
     Re: FWS No. 4-P-02-056  
      Public Notice 2001 -5838 (IP-MBH) 

Date Started: March 2, 2005 
Applicant: Santa Rosa Island Authority 
Project Title: Pensacola Beach Nourishment, 
   Post Hurricane Ivan 
Ecosystem: NE Gulf 
County: Escambia County, Florida 

 
Dear Mr. Collazo: 
 
This letter constitutes amendment no. 1 to the June 3, 2002, Biological Opinion (BO) on the 
Santa Rosa Island Authority (SRIA) offshore dredging and beach nourishment project on 
Pensacola Beach, Escambia County, Florida.  The Fish and Wildlife Service (Service) received 
your letter dated March 2, 2005, requesting reinitiation of consultation due to the passage of 
Hurricane Ivan in September 2004.  The U.S. Army Corps of Engineers (Corps) has determined 
that the proposed work would not likely adversely affect (NLAA) non-breeding piping plover 
and manatee, and would not result in adverse modification of designated critical habitat for either 
species.  Subsequent to our e-mail dated March 11, 2005, the Corps has determined the project 
will adversely affect nesting loggerhead, green, and leatherback sea turtles as covered under the 
existing Biological Opinion for the subject project dated June 3, 2002.  Thus, the Corps has 
determined that the “Reasonable and Prudent Measures” (RPM) and the “Terms and Conditions” 
(TC) contained in the BO are applicable to the emergency work.  Our comments are provided in 
accordance with the Endangered Species Act (ESA) of 1973, as amended (16 U.S.C. 1351 et. 
seq.).   
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The Service concurs with your determination that the proposed work is not likely to adversely 
affect non-breeding piping plover and manatees.  However, recent post-hurricane assessments 
indicate new habitat  for the plover was potentially created by Hurricane Ivan.  Areas used by 
migrating and wintering piping plovers are ephemeral habitats and therefore we must consider 
their changing nature over time.  Hurricanes and episodic storm events increase overwash 
processes that transport sediment (sand) across barrier islands and form inlets and sand and mud 
flats.  Washover areas are created by the flow of water through the primary dune line with 
deposition of sand on the barrier flats, marsh, or into a lagoon, depending on the storm 
magnitude and the width of the beach.  On developed beaches, structures may prevent or 
minimize this occurrence.  Washover passes are used by migrating and wintering piping plovers 
for feeding and roosting.   
 
Dredging projects and shoreline manipulations in wintering areas can have an effect on the 
piping plovers food base and result in habitat loss and direct disturbance of individual birds.  For 
these reasons, we have reviewed post-hurricane photos (National Oceanographic Atmospheric 
Administration; September 17, 2004) with the purpose of locating newly formed habitat ideal for 
piping plover use in the Pensacola Beach proposed beach nourishment  area (R-107 to R151).  
While washover did occur over most of the Gulf of Mexico beachfront, it does not appear that 
habitat ideal for piping plover use was created where the proposed material placement will occur.  
It appears that some areas on the Santa Rosa Sound/Pensacola Bay side may now have pockets 
of washover habitat (sand and mud flats) that might be attractive to piping plovers, but we will 
assess these areas should future projects in their location be proposed.  If we have overlooked 
any newly formed washover areas that are of a low enough nature to be inundated on a periodic 
basis within the project area that the applicant is aware of or becomes aware of, please contact 
the Service immediately.   
 
The Service concurs with the determination that the proposed project is covered under the 
existing BO for effects on nesting sea turtles.  However, new information on sea turtle nesting on 
nourished beaches and Service policy necessitate changes to the RPM and TCs.  These changes 
include new information about increased lighting disorientations of sea turtles resulting from 
beach nourishment and Service guidance on section 7 consultations.   
 
Since the BO was prepared, new information has become available concerning lighting 
disorientations of hatchling sea turtles after nourishment.  The wider and elevated beaches 
resulting from nourishment allow more lights to become visible from the beach that were less 
visible or not at all visible from the beach pre-nourishment (Brevard County nourishment 
project).  Thus, the effects of the nourished beach and visible light will need to be monitored and 
corrected, if necessary. 
 
The following sections of the BO have been changed.  All other parts of the June 3, 2002, BO are 
applicable to the emergency nourishment work. 
 
Incidental Take Statement 
 
Section 9 of the ESA and Federal regulations pursuant to section 4(d) of the ESA, as amended, 
prohibit take of endangered or threatened species, respectively, without special exemption.  Take 
is defined as to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture or collect, or to 
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attempt to engage in any such conduct.  Harm is further defined by the Service to include 
significant habitat modification or degradation that results in death or injury to listed species by 
significantly impairing essential behavioral patterns, including breeding, feeding, or sheltering.  
Harass is defined by the Service as intentional or negligent actions that create the likelihood of 
injury to listed species to such an extent as to significantly disrupt normal behavior patterns 
which include, but are not limited to, breeding, feeding, or sheltering.  Incidental take is defined 
as take that is incidental to, and not the purpose of, carrying out an otherwise lawful activity.  
Under the terms of section 7(b)(4) and section 7(o)(2), taking that is incidental to and not 
intended as part of the agency action is not considered to be prohibited under the ESA provided 
that such taking is in compliance with the terms and conditions of this incidental take statement. 
 

The measures described below are non-discretionary, and must be included in the Corps' project 
plans for the exemption in section 7(o) (2) to apply.  The Corps has a continuing duty to 
implement the activity covered by this incidental take statement.  If the Corps (1) fails to assume 
and implement the terms and conditions, or (2) fails to adhere to the terms and conditions of the 
incidental take statement, the protective coverage of section 7(o)(2) may lapse.  In order to 
monitor the impact of incidental take, the Corps must report the progress of the project and its 
impacts on the species to the Service as specified in the incidental take statement [50 CFR 
§402.14(I)(3)]. 
 

AMOUNT OR EXTENT OF TAKE 
 

The Service has reviewed the biological information and other information relevant to this 
action.  The Service anticipates 8.0 miles of sea turtle nesting beach habitat could be taken as a 
result of this proposed action.  The take is expected to be in the form of:  (1) destruction of all 
nests that may be constructed and eggs that may be deposited and missed by a nest survey and 
egg relocation program within the boundaries of the proposed project; (2) destruction of all nests 
deposited during the period when a nest survey and egg relocation program is not required to be 
in place within the boundaries of the proposed project; (3) reduced hatching success due to egg 
mortality during relocation and adverse conditions at the relocation site; (4) harassment in the 
form of disturbing or interfering with female turtles attempting to nest within the construction 
area or on adjacent beaches as a result of construction activities; (5) misdirection of hatchling 
turtles on beaches adjacent to the construction area as they emerge from the nest and crawl to the 
water as a result of project lighting; (6) behavior modification of nesting females due to 
escarpment formation within the project area during a nesting season, resulting in false crawls or 
situations where they choose marginal or unsuitable nesting areas to deposit eggs; and (7) 
destruction of nests from escarpment leveling within a nesting season when such leveling has 
been approved by the Fish and Wildlife Service. 
 

Incidental take is anticipated for only the 8.0 miles of beach that has been identified for sand 
placement.  The Service anticipates incidental take of sea turtles will be difficult to detect for the 
following reasons:  (1) the turtles nest primarily at night and all nests are not found because [a] 
natural factors, such as rainfall, wind, and tides may obscure crawls and [b] human-caused 
factors, such as pedestrian and vehicular traffic, may obscure crawls and result in nests being 
destroyed because they were missed during a nesting survey and egg relocation program; (2) the 
total number of hatchlings per undiscovered nest is unknown; (3) the reduction in percent 



 4

hatching and emerging success per relocated nest over the natural nest site is unknown; (4) an 
unknown number of females may avoid the project beach and be forced to nest in a less than 
optimal area; (5) lights may disorient an unknown number of hatchlings and cause death; and (6) 
escarpments may form and cause an unknown number of females from accessing a suitable 
nesting site.   
 

Take of these species can be anticipated by the disturbance and restoration of suitable turtle 
nesting beach habitat because:  (1) turtles nest within the project site; (2) beach restoration will 
likely occur during a portion of the nesting season; (3) the restoration project will modify the 
incubation substrate, beach slope, and sand compaction; and (4) artificial lighting will disorient 
nesting females and hatchlings.  The amount or extent of incidental take for nesting sea turtles 
will be considered exceeded if the emergency project continues into the 2006 nesting season for 
sea turtles (May 1, 2006).   
 
Reasonable and Prudent Measures 
 
Beachfront Lighting Reasonable and Prudent Measures (New RPM no. 11) 
The applicant, Santa Rosa Island Authority (SRIA) following construction of the project, shall 
complete a survey to determine the amount of light visible from the nourished beach.   
 
Terms and Conditions 
 
Protection of Sea Turtles Terms and Conditions (TC no. 5) 
From May 1 through October 31, direct lighting of the beach and nearshore waters shall be 
limited to the immediate construction area and shall comply with safety requirements.  Lighting 
on offshore or onshore equipment shall be minimized through reduction, shielding, lowering, and 
appropriate placement to avoid excessive illumination of the water's surface and nesting beach 
while meeting all Coast Guard, EM 385-1-1, and OSHA requirements.  Light intensity of 
lighting lamps shall be reduced to the minimum standard required by OSHA for General 
Construction areas, in order not to mis-direct sea turtles.  Shields shall be affixed to the light 
housing and be large enough to block light from all lamps from being transmitted outside the 
construction area (see below schematic). 
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Reporting Terms and Conditions (New TCs no. 4) 
The applicant, Santa Rosa Island Authority (SRIA), shall complete a survey of all lighting visible 
from the nourished beach, using standard techniques for such a survey (enclosure 1) by May 15, 
2006.  For each light source visible, the SRIA shall provide documentation that the property 
owner(s) has been notified of the light with recommendations correcting the light.  
Recommendations should be in accordance with the State’s Model Lighting Ordinance for 
Marine Turtle Protection Chapter 62B-55 (enclosure 2).  A summary report of the survey and 
documentation of property owner notification shall be submitted to the Service by May 30, 2006.  
Additional lighting surveys shall be conducted monthly through August 2006, and results 
reported by the 15th of the following month. 
 

The Service believes that incidental take will be limited to the 8.0 miles of beach that have been 
identified for beach nourishment. The reasonable and prudent measures, with their implementing 
terms and conditions, are designed to minimize incidental take that might otherwise result from 
the proposed action.  With implementation of these measures, the Service believes that no more 
than the following levels and types of incidental take will result from the proposed project:  (1) 
all sea turtle nests that may be constructed and eggs that may be deposited and missed by a nest 
survey and egg relocation program within the boundaries of the proposed project; (2) destruction 
of all sea turtle nests deposited during the period when a nest survey and egg relocation program 
is not required to be in place within the boundaries of the proposed project; (3) harassment in the 
form of disturbing or interfering with female turtles attempting to nest within the construction 
area or on adjacent project and non-project beaches; (4) disorientation of hatchling turtles on 
adjacent project and non-project beaches as they emerge from the nest and crawl to the water; (5) 
behavior modification of nesting females due to escarpment formation within the project area 
during a nesting season, resulting in false crawls or situations where they choose marginal or 
unsuitable nesting areas to deposit eggs; (6) destruction of all nests as a result of escarpment 
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leveling within a nesting season when such leveling has been approved by the Fish and Wildlife 
Service; and (7) reduced hatching success due to egg mortality during relocation and adverse 
conditions at the relocation site.    
 
If, during the course of the action, this level of incidental take is exceeded, such incidental take 
represents new information requiring reinitiation of consultation and review of the reasonable 
and prudent measures provided.  The Federal agency must immediately provide an explanation 
of the causes of the taking and review with the Service the need for possible modification of the 
reasonable and prudent measures. 
 
      Sincerely, 
 
 
 
 
      Janet Mizzi 
      Deputy Project Leader 
 
 
Enclosures: 
Assessments:  Discerning Problems Caused by Artificial Lighting 
Model Lighting Ordinance for Marine Turtle Protection 
 
 
cc: 
FWS, Jacksonville, FL (Nicole Adimey)(w/ copy of incoming) 
NMFS, Habitat Conservation, Panama City, FL (Mark Thompson) 
NMFS, Protected Species, St. Pete., FL  
FWC, Non-game Program, Panama City, FL (Brad Smith) 
FWC, Non-game Program, Lake City, FL (Terry Doonan) 
FWC, Imperiled Species Mgt. Section, Tallahassee, FL (Robbin Trindell) 
FDEP, Beaches and Coastal Systems, Tallahassee, FL  
Mark Nicholas, GINS, Gulf Breeze, FL 
Tim Day, Escambia County, NESD, Pensacola, FL 
Debbie Norton, Santa Rosa Island Authority, Pensacola Beach, FL 
 
Panama City FO:L.Patrick:lap:kh:03-17-05:850-769-0552x229:c:lorna1\T&E\Seaturtle\Escambia County\Pensacola bch nourishment amd 1.doc 
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Enclosure 1 
 

Assessments: Discerning Problems Caused by Artificial Lighting 
 

Excerpted from: Understanding, Assessing, and Resolving Light-Pollution 
Problems on Sea Turtle Nesting Beaches 
Blair E. Witherington and R. Erik Martin 

Florida Fish and Wildlife Conservation Commission, FMRI  
Tech Rep. TR-2, 3rd Edition 2003 
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Enclosure 2 
 

Model Lighting Ordinance for Marine Turtle Protection 
 

Excerpted from: Understanding, Assessing, and Resolving Light-Pollution 
Problems on Sea Turtle Nesting Beaches 
Blair E. Witherington and R. Erik Martin 

Florida Fish and Wildlife Conservation Commission, FMRI  
Tech Rep. TR-2, 3rd Edition 2003 



 13

 



 14

 



 15

 



 16

 



 17

 


